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CHAPTER 5.0 
REGIONAL AND LOCAL AGENCY COMMENTS AND RESPONSES 

5.1  FORMAT OF COMMENTS AND RESPONSES AND LIST OF COMMENTERS 

This chapter contains copies of the comment letters received from regional and local 
government agencies, listed in Table 5.1-1.  Each letter is followed by responses to the 
comments presented in that letter.  Responses to comments are numbered individually 
in sequence, corresponding to the numbering assigned to comments in each comment 
letter.   

Table 5.1-1.  Regional and local agency comments received  
on the Oroville Facilities Relicensing Draft Environmental Impact Report.  

Code Agency Name 
C0001 Butte County Board of Supervisors Jane Dolan 
C0002 Butte County Antonio Rossmann 
C0003 Plumas County Flood Control & 

Water Conservation District 
Brian L. Morris 

C0004 Plumas County Flood Control & 
Water Conservation District 

 

C0005 Sutter County, City of Yuba City, and 
Levee District #1 

Stuart L. Somach 

C0006 Butte County Air Quality Management 
District 

Gail Williams 

5.2  COMMENTS AND RESPONSES 

Comment letters and responses to comments from regional and local government 
agencies can be found beginning on page 5-3. 
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COMMENT FROM BUTTE COUNTY FOR TIME EXTENSION REQUEST  
FOR DEIR REVIEW AND PUBLIC HEARING 
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RESPONSE TO BUTTE COUNTY TIME EXTENSION REQUEST FOR DEIR REVIEW 
AND PUBLIC HEARING 

Response C0001-1:   

Time extension on review of the DEIR was granted, extending the comment period to 
August 20, 2007.  State CEQA Guidelines Section 15087(l) states that public hearings 
are encouraged, but not required as an element of the CEQA process.  The public 
hearing occurred on June 21, 2007.   
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COMMENTS FROM BUTTE COUNTY 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-8  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-9 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-10  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-11 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-12  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-13 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-14  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-15 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-16  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-17 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-18  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-19 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-20  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-21 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-22  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-23 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-24  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-25 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-26  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-27 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-28  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-29 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-30  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-31 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-32  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-33 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-34  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-35 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-36  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-37 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-38  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-39 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-40  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-41 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-42  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-43 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-44  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-45 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-46  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-47 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-48  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-49 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-50  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-51 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-52  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-53 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-54  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-55 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-56  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-57 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-58  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-59 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-60  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-61 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-62  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-63 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-64  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-65 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-66  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-67 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-68  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-69 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-70  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-71 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-72  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-73 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-74  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-75 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-76  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-77 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-78  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-79 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-80  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-81 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-82  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-83 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-84  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-85 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-86  



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-87 June 2008 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-88  

 



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-89 June 2008 

 

 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-90  

 

 

 

 

This page intentionally left blank. 



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-91 June 2008 

RESPONSES TO COMMENTS FROM BUTTE COUNTY 

Response C0002-1:  

As explained in Section ES.4 of the DEIR, the Relicensing process for the Oroville 
Facilities was conducted using FERC’s Alternative Licensing Procedure (ALP) process.  
This was a collaborative process that was broad-based and involved a wide range of 
stakeholders.  Butte County (County) was involved in the ALP from the very beginning 
and participated extensively in the formulating and reviewing studies, proposing and 
reviewing protection, mitigation, and enhancement (PM&E) measures.  During the final 
phase of the negotiations, the ALP participants were asked whether they intended to 
enter into the Settlement Agreement (SA); Butte County indicated that it did not.  At that 
point County representatives were asked to no longer participate.  It should be noted, 
however, that Butte County actively participated in almost all of the settlement 
negotiations and the development of the proposed settlement actions, which are 
analyzed in the DEIR as the Proposed Project.  Further, the County’s legal 
representatives attended most all of the SA drafting meetings and had an active role in 
the drafting of the SA.  As a result of their participation, additions were made to the SA 
during the drafting meetings. 

Response C0002-2: 

DWR’s responsibilities under CEQA are to evaluate whether the Proposed Project has a 
significant environmental impact on the environment.  The commenter appears to raise 
an issue outside the scope of the DEIR.  Even so, the proposed Oroville Facilities 
operations do not perpetuate an unfair condition.  Please see in this FEIR Chapter 3.0, 
Master Responses, The Relationship between the Oroville Facilities and 
Socioeconomics, for additional information relevant to this comment.  

Response C0002-3: 

Butte County’s willingness to support the original Oroville Facilities is an issue outside 
the scope of the EIR.  Nevertheless, the Oroville Facilities have provided economic and 
recreational benefits to Butte County.  Although the net fiscal impact on the County is 
greater than the sales tax revenues, sales tax revenues have reduced the total impact.  
In addition, the Oroville Facilities have resulted in the development of a major 
recreational benefit for Butte County and provides additional flood protection to Butte 
County residents.  Butte County is also one of the 29 long-term water contractors with 
annual allocations of State Water Project (SWP) water.  As such, residents of Butte 
County benefit both directly and indirectly from water deliveries and lower power costs 
that result from the Oroville Facilities.  Numerous other benefits have also been 
provided by the Oroville Facilities, and more are provided as a result of the Proposed 
Project.  Please see in this FEIR Chapter 3.0, Master Responses, The Relationship 
between the Oroville Facilities and Socioeconomics, for additional information relevant 
to this comment.  
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Response C0002-4:  

This commenter does not raise an issue related to the Proposed Project; the issue 
raised is outside of the scope of the DEIR.  Even so, the recreation resources provided 
by the Oroville Facilities generate and support about 1.7 million recreation-days 
annually (see Relicensing Study Plan report R-9 [SP-R9], Existing Recreation Use, 
2004).  Please see in this FEIR Chapter 3.0, Master Responses, The Relationship 
between the Oroville Facilities and Socioeconomics, and its discussion of benefits of the 
Oroville Facilities and the Proposed Project for more information specific to this 
comment.  

As to the claim that DWR failed to build promised recreational facilities, the commenter 
raises an issue not related to the Proposed Project and that is outside of the scope of 
the DEIR; however, in the interest of full disclosure it should be noted that Relicensing 
studies have documented that existing facilities are generally sufficient or in excess of 
those required to meet current and future demand (SP-R8, Recreation Carrying 
Capacity, 2004; SP-R9, Existing Recreation Use Study, 2004; SP-R12, Projected 
Recreation Use, 2004; and SP-R17, Recreation Needs Analysis, 2004).  Comparison of 
the recreation resources of the Oroville Facilities to other reservoirs in California also 
suggests that the Oroville Facilities are exceptional in the variety, capacity, and 
uniqueness of recreational opportunities offered.  In the SA, DWR has committed, as 
part of the Proposed Project, to funding about $500 million of recreation enhancement 
and about $500 million in preservation measures for fish and wildlife and their habitat 
and for preservation and protection of cultural measures.  Section 3.3.1.1 of the DEIR 
describes a number of interim recreation projects that a task force from the Relicensing 
Recreation and Socioeconomics Work Group recommended and DWR agreed to 
implement prior to receiving a new license.  The projects include restroom upgrades, 
campground improvements, new trails, and over $5 million toward the funding of 
Riverbend Park.  

Response C0002-5:   

The commenter does not provide any evidence that the Oroville Facilities are 
"inadequately managed"; to the contrary, the value-added recreation experience 
ensured by stewardship by the California Department of Parks and Recreation (DPR) is 
a model highly respected in the nation.  DWR does not agree that the Oroville Facilities 
have served as an economic drain.  Please see Responses to Comments C0002-3 and 
C0002-4 and see in this FEIR Chapter 3.0, Master Responses, The Relationship 
between the Oroville Facilities and Socioeconomics, for additional information relevant 
to this comment. 

Response C0002-6: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics for information relevant to this comment.  
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Response C0002-7:   

FERC has clearly asserted that its jurisdiction over Project recreation facilities is 
generally limited to those facilities within the FERC Project boundary.  DWR is in full 
compliance with its responsibilities under its current license and associated FERC 
orders.  DWR has consistently asserted its awareness and commitment to proper 
management and funding of recreational facilities, including appropriate parts of the 
Oroville Wildlife Area (OWA), in the proposed Recreation Management Plan (RMP), and 
elsewhere.  Confirmation of this responsibility has been added to Section 3.2.4.2.  See 
Chapter 2.0 of this document for revisions to the DEIR.  With regard to the services 
provided by the County, the Proposed Project would not lead to an increased demand 
for services that would result in a significant physical change to the environment.  
Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment.  

Response C0002-8: 

Although the commenter raises an issue not related to the Proposed Project and that is 
outside of the scope of the DEIR, in the interest of full disclosure it should be noted that 
the evidence does not show that there is a double burden for the County.  The DEIR 
provides a detailed quantitative and qualitative description in Section 4.9.2 of the 
allocation of responsibilities for providing public services in the Oroville Facilities Project 
area and in the surrounding area.  The DEIR describes the important role that Butte 
County plays in providing law enforcement, fire protection, and emergency services in 
several parts of Section 4.9.2, including pages 4.9-7 through 4.9-8 and 4.9-13 through 
4.9-15.  Several agencies are responsible for providing law enforcement services in the 
Project area, as discussed on page 4.9-4 of the DEIR.  To more accurately describe the 
role of various agencies, text on Page 4.9-4 of the DEIR has been modified.  See 
Chapter 2.0 of this FEIR for edits to the DEIR. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment.    

Response C0002-9: 

The commenter confuses the issue by claiming that DWR could meet the County’s 
needs at a fraction of the overall project costs.  The issue is not whether the costs are 
small in comparison to overall costs, but whether there are any costs and whether there 
is a CEQA obligation to mitigate such costs if they exist.  DWR does not agree that the 
Proposed Project would result in adverse physical impacts on the environment, nor 
does it agree that the Proposed Project would results in any unfairness or meet the test 
under City of Marina v. Bd. of Trustees of Cal. State University, 39 Cal 4th 341, 361–
367 (2006), of significant impacts that would require mitigation.   
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The commenter misstates the holding of the City of Marina case.  That case held that 
California State University, Monterey Bay, incorrectly concluded that it did not have the 
authority to mitigate environmental impacts caused by an increase in infrastructure 
facilities improvement as a result of implementation of its project.  The case does not 
stand for the proposition that DWR is obligated to fund or provide services now 
provided by the County.  Please see in this FEIR Chapter 3.0, Master Responses, The 
Relationship between the Oroville Facilities and Socioeconomics, for additional 
information relevant to this comment. 

Response C0002-10: 

The issue is not whether the costs are small in comparison to overall costs, but whether 
there are any costs and whether there is a CEQA obligation to mitigate such costs if 
they exist.  DWR does not agree with the County’s characterization of the Proposed 
Project–related services, nor does it agree that there would be a significant adverse 
impact on the environment as a result of any increased service costs.  See Section 5.9 
of the DEIR and in this FEIR Chapter 3.0, Master Responses, The Relationship 
between the Oroville Facilities and Socioeconomics, for additional information relevant 
to this comment. 

Response C0002-11: 

The range of alternatives in the DEIR is adequate and satisfies CEQA.  The purpose of 
the requirement for an analysis of alternatives is to identify ways to avoid or 
substantially lessen the significant effects that a project may have on the environment 
while still achieving most of the basic project objectives.  The range of alternatives is 
governed by the “rule of reason.”  “An EIR need not consider every conceivable 
alternative to a project.  Rather, it must consider a reasonable range of potentially 
feasible alternatives that will foster informed decision making and public participation.”  
(State CEQA Guidelines Section 15126.6[a].) 

DWR disagrees that “a project alternative that is fair to Butte County” must be evaluated 
in this EIR to comply with CEQA.  This proposed alternative appears to be directed at 
alleviating purely economic concerns.  Alternatives under CEQA, however, are intended 
to provide the public and decision makers with options for avoiding or minimizing 
significant adverse impacts on the physical environment.  DWR does not agree that the 
current Oroville Facilities operations cause the magnitude of economic effects that Butte 
County claims.  There is no requirement that the DEIR study an alternative designed 
around economics rather than environmental impacts.   

Further, DWR is not relying on the County to subsidize the costs and mitigate the 
impacts of the Proposed Project.   

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-95 June 2008 

Response C0002-12: 

The DEIR uses an appropriate methodology for assessing the impacts of the Proposed 
Project.  The comment does not raise specific issues or concerns; therefore, no further 
response is necessary.  

Response C0002-13: 

The DEIR properly based its assessment of environmental impacts on measuring the 
effects of the Proposed Project against the environmental setting.  Chapter 4.0 of the 
DEIR includes discussions of the existing physical conditions in the Project area by 
resource.  These existing physical conditions include the physical consequence of 
implementing the existing license for the Oroville Facilities because this represents 
actual conditions “on the ground.”  Chapter 5.0 of the DEIR includes discussions of the 
Proposed Project’s impacts by resource area, as measured against the existing physical 
conditions.  This approach is compliant with CEQA and provides for disclosure of the 
incremental environmental impact of the Proposed Project, rather than artificially 
assuming that this previously licensed facility neither exists nor operates under a valid 
license.   

The comment is incorrect in stating that the DEIR does not identify potentially significant 
effects associated with continuing to operate the Oroville Facilities based on the existing 
license terms into the future.  The No-Project Alternative, defined in DEIR Section 3.3.1, 
is intended “to allow decision makers to better understand the environmental 
consequence of continuing to operate the project under the terms and conditions of the 
existing FERC license” (DEIR, page 3.3-1).  Each resource area discusses the 
consequences of continued operations under the existing FERC license as compared to 
Existing Conditions.   

Response C0002-14: 

DWR concurs that it is possible that continued operations under an existing licensing 
scheme could have adverse environmental consequences.  The DEIR addressed this 
possibility under the No-Project analysis and explained the basis for its conclusions. 
Please see Response to Comment C0002-13. 

Response C0002-15:   

This comment is discussing Existing Conditions and not the impacts that would occur 
from the Proposed Project or FERC Staff Alternative.  Section 15125 of the State CEQA 
Guidelines describes the physical environmental conditions as they exist at the time the 
Notice of Preparation (NOP) is published as normally constituting the baseline physical 
conditions by which a lead agency determines whether an impact is significant.  CEQA 
requires that an EIR discuss the significant environmental effects of the Proposed 
Project when compared to the Existing Conditions (i.e., baseline).  Further, CEQA 
defines “significant effect on the environment” as meaning a substantial, or potentially 
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substantial, adverse change in any of the physical conditions within the area affected by 
the project.  See State CEQA Guidelines Section 15382.   

As described in Chapter 4.0, Environmental Setting, of the DEIR, baseline was 
established with the publication of the Amended NOP in February 2003.  In the context 
of a pre-existing project, the existing physical conditions will include conditions 
associated with the operation of that pre-existing project.  The existence of the Oroville 
Facilities and their current operations are part of the baseline environmental condition.  
The No-Project Alternative discusses future impacts from continued operation under the 
current license.  The information Butte County seeks is in comparing the Proposed 
Project Alternative to the No-Project Alternative.  The determination of significance is 
based on a comparison of the Proposed Project to baseline conditions; however, the 
decision-maker is also weighing the difference in impacts between the Proposed Project 
and the No-Project Alternative.  Both are relevant. 

Response C0002-16: 

Please see Responses to Comments C0002-13 through C0002-15 for information 
specific to this comment. 

Response C0002-17: 

The comment correctly states that an EIR must focus on impacts on the existing 
environment, rather than on a hypothetical scenario.  For this reason, the DEIR 
evaluated a No-Project Alternative to allow for a comparison of adverse and beneficial 
effects between the Proposed Project and continuing the existing license terms into the 
future.  As explained in Response to Comment C0002-15, the Proposed Project 
incorporates beneficial measures designed to avoid, offset, and alleviate certain 
consequences of existing Project operations.  These measures are part of the Proposed 
Project and are therefore not depicted as mitigation measures.  The comment is 
therefore incorrect in stating that the DEIR has improperly avoided an evaluation of the 
entirety of a proposed new license.  Further, this comment is general and does not point 
out a specific example where existing license terms that will be carried into the 
Proposed Project would have a significant effect on the environment that is not 
disclosed in the DEIR. 

Response C0002-18: 

The commenter cites Communities for a Better Environment v. California Resources 
Agency, 103 Cal. App. 4th 98 (2002).  In Communities for a Better Environment the 
court stated “[A]nd the ‘relevant’ question under the Kings County/Los Angeles 
approach is not how the effect of the project at issue compares to the preexisting 
cumulative effect, but whether ‘any additional amount’ of effect should be considered  
significant in the context of the existing cumulative effect.  This does not mean, 
however, that any additional effect in a nonattainment area for that effect necessarily 
creates a significant cumulative impact; ‘the one [additional] molecule rule’ is not the 
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law” (Communities for a Better Environment v. California Resources Agency, 103 Cal. 
App. 4th 98, 120 [2002]).   

The DEIR acknowledges on page 6.2-62 that the Proposed Project would add to the 
overall cumulative impact on local public service providers.  However, based on all the 
specific quantitative and qualitative information discussed in the DEIR, it concluded that 
the impact is not cumulatively considerable and mitigation is not required.  While the 
Proposed Project may add to the overall cumulative impact on local public service 
providers, the DEIR is correct in concluding that the “additional amount” should not be 
considered significant in the context of the existing environment.   

Response C0002-19: 

Please see Response to Comment C0002-18 and see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Socioeconomics, for 
information relevant to this comment. 

Response C0002-20: 

Please see response to Comment C0002-18 and see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Socioeconomics, for 
more information relevant to this comment. 

Response C0002-21: 

This comment references a potential increase in demands for services, rather than a 
physical impact to the environment that would occur as a result of the Proposed Project.  
Economic or social changes that a project may cause “shall not be treated as significant 
effects on the environment” (State CEQA Guidelines, Section 15131[a]).  In other 
words, the economic or social changes that a project may cause are not, in and of 
themselves, significant environmental effects that require analysis in an EIR.  Please 
see Response to Comment C0002-18 for a discussion about the adequacy of the 
cumulative impacts discussion, and see in this FEIR Chapter 3.0, Master Responses, 
The Relationship between the Oroville Facilities and Socioeconomics, for more 
information relevant to this comment. 

Response C0002-22:  

Analysis of the SWP is beyond the scope of the EIR.  Section 6.4 of the DEIR provides 
a summary of predictions by currently available research about regional climate change 
that may be relevant to the Proposed Project from a cumulative perspective.  Please 
see in this FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville 
Facilities and Climate Change, and The Relationship between the Oroville Facilities and 
OCAP for additional information relevant to this comment. 
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Response C0002-23:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0002-24: 

The climate change analysis in the DEIR is based on and consistent with the work 
performed by DWR on this topic. Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Climate Change, for 
additional information relevant to this comment. 

Response C0002-25:  

Extensive temperature modeling was conducted in the Relicensing process that covers 
a wide range of hydrologic conditions.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Climate Change, for 
additional information relevant to this comment. 

Response C0002-26:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0002-27:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0002-28: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0002-29:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0002-30:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment.  

Response C0002-31:  

The nature and severity of climate change are not known with enough certainty for an 
analysis with the specificity that the commenter suggests.  The nature of potential 
climate change and resulting effects are as fully discussed as reasonable scientific 
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certainty of the potential future conditions allows.  Climate change would not be an 
impact caused by the Proposed Project.  However, the Proposed Project has been 
evaluated to determine whether future impacts of the Proposed Project would be more 
severe under climate change scenarios.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Climate Change, for 
additional information relevant to this comment. 

Response C0002-32:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0002-33:  

The DEIR is not predicated on the assumption of an unchanging climate. The DEIR 
recognizes and includes an extensive discussion on climate change.  Additionally, 
historic Feather River flows, and thus inflows to Lake Oroville, have varied significantly 
from year to year, reflecting the highly variable climate in the region.  Extensive 
operations modeling performed in support of both the Preliminary Draft Environmental 
Assessment (PDEA) and the subsequent DEIR reflects the above variability, analyzing 
73 different inflow years into Lake Oroville; this covers a truly wide range of hydrologic 
conditions.  Please see in this FEIR Chapter 3.0, Master Responses, The Relationship 
between the Oroville Facilities and Climate Change, for additional information relevant 
to this comment. 

Response C0002-34:  

DWR acknowledges that climate change is real.  However, local effects are not clear 
and the current models lack the resolution needed to determine impacts on a watershed 
level.  The nature and severity of climate change is not known with enough certainty for 
a “detailed discussion” as the commenter suggests.  The nature of potential climate 
change and its effects are discussed as fully as reasonable scientific certainty of the 
potential future conditions allows.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Climate Change, for 
additional information relevant to this comment. 

Response C0002-35: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0002-36:   

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and OCAP, for information relevant to this comment. 
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Response C0002-37:   

The DEIR appropriately addresses the relationship between the Oroville Facilities and 
downstream SWP operations.  The release schedule at Oroville must meet a wide 
variety of criteria, with releases for exports in the Sacramento–San Joaquin Delta 
(Delta) being last on the list.  Please see in this FEIR Chapter 3.0, Master Responses, 
The Relationship between the Oroville Facilities and OCAP, for additional information 
relevant to this comment.  

Response C0002-38:    

The commenter is correct that the SA was structured so as not to affect the SWP’s 
ability to meet future water supply needs.  This is not a prediction that the release 
schedules will not change in the future.  DWR can only study and model what is 
currently known, or what can reasonably be foreseen to occur with respect to Project 
operating rules.  It is not possible to predict all potential hypothetical future changes in 
SWP operating conditions, and how those changes might affect future Lake Oroville 
operations, within the context of this EIR.  However, the SA has been developed to 
meet the needs of environmental needs first and foremost while allowing for flood 
control operations.  Please see in this FEIR Chapter 3.0, Master Responses, The 
Relationship between the Oroville Facilities and OCAP, for additional information 
relevant to this comment.   

Response C0002-39:   

Any future changes in SWP operations materially affecting water deliveries, if outside 
the current authorizations, would be subject to a separate environmental review and 
likely a separate EIR.  As noted in Response to Comment C0002-38, it is not possible to 
predict all potential hypothetical future changes in SWP operating conditions, and how 
those changes might affect future Lake Oroville operations, within the context of this 
EIR.   

Response C0002-40:   

The DEIR does not assume there will be no change to downstream needs in the future.  
It uses historical hydrology to simulate a range of future scenarios.  That way DWR 
“tests” the ability of the SA to provide the expected benefits and what impacts on water 
supply and energy production would occur.  Modeling scenarios utilized for the 
evaluation of the PDEA included future scenarios that assumed increases and changes 
in the timing of water supply demand patterns.  The PDEA analysis was utilized for 
portions of the evaluation of the environmental effects in the DEIR.  The PDEA 
modeling scenarios were applicable to the DEIR evaluation because the total flow 
releases from the Oroville Facilities did not change between the PDEA Proposed Action 
and the DEIR Proposed Project.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and OCAP, for additional 
information relevant to this comment.  
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Response C0002-41:   

The objective of the Proposed Project as described on page ES-1 of the DEIR is 
accurate.  The purposes referred to in the comment are the purposes of the Oroville 
Facilities themselves, not the Proposed Project. 

Response C0002-42:   

This comment misidentifies the Proposed Project and the scope of the DEIR.  As noted 
on page ES-10 of the DEIR, the Proposed Project is the continued operation of the 
Oroville Facilities under a new FERC license pursuant to the terms of the SA.  The 
operations of the SWP are outside of the scope of the DEIR. 

The purpose of a project description is to allow an adequate evaluation and review of 
the environmental impact of a proposed project, and to help a lead agency develop a 
reasonable range of alternatives to evaluate in an EIR.  See San Joaquin Raptor 
Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645, 654.  The project 
description fulfills this purpose, and the range of alternatives developed during the 
scoping process and evaluated in the DEIR is adequate.  Please see Response to 
Comment C0002-11 for further information. 

Further, while CEQA requires a statement of objectives in the project description, this 
requirement is a general one, and a lead agency has discretion to define what the 
objectives of a project are as long as those objectives allow for an adequate evaluation 
and review of the environmental impact of a proposed project.  While there are no 
reported California cases directly on point, many cases decided under NEPA give 
considerable discretion to agencies to define the objectives of their projects.1  See City 
of Angoon v. Hodel (9th Cir. 1986) 803 F.2d 1016 and City of Carmel by-the-Sea v. U.S. 
Dept. of Transportation (9th Cir. 1997) 123 F.3d 1142. 

Response C0002-43:   

The commenter is correct that the SA was structured so as not to affect the SWP’s 
ability to meet future water supply needs.  This is not a prediction that the release 
schedules will not change in the future.  It is not possible to predict all potential 
hypothetical future changes in SWP operating conditions, nor how those changes might 
affect future Lake Oroville operations, within the context of the DEIR.  Any future 
changes in SWP operations materially affecting water deliveries, if outside the current 
authorizations, would be subject to a separate environmental review.  The subsequent 
environmental document would address any impacts.  Please see in this FEIR Chapter 
3.0, Master Responses, The Relationship between the Oroville Facilities and OCAP, for 
additional information relevant to this comment. 

                                                 
1 “[S]ince CEQA was modeled on the National Environmental Policy Act…California courts have 
consistently treated judicial and administrative interpretation of the latter enactment as persuasive 
authority in interpreting CEQA.”  (Del Mar Terrace Conservancy v. City Council [1992]   
10 Cal.App.4th 712, 732.) 
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Response C0002-44: 

DWR considers all settlement concerns to be important.  DWR also recognizes that the 
host county and other entities did not support the SA (although the nearest affected city, 
the City of Oroville, did participate in and support the SA).  However, DWR does not 
consider the lack of support of all parties a reason to change the statement that the SA 
enjoyed near-unanimous support.  All regulatory agencies agreed that the SA satisfied 
their regulatory responsibilities.  This is important information and not at all inconsistent 
with CEQA’s disclosure purposes.  However, consistent with those purposes, 
information has been added to Chapter 2.0 of this FEIR, Executive Summary, to identify 
unresolved issues and recognize that Butte County did not support the SA.   

Response C0002-45:   

The comment suggests that the DEIR improperly uses incorporation by reference in 
Chapter 1.0.  DWR disagrees.  Section 1.7 of the DEIR explains that the DEIR relies in 
part on information collected during Oroville Facilities Relicensing studies, that such 
information is incorporated by reference, and that the public can access this information 
at DWR’s offices (DEIR, pages 1-9 to 1-10).  The purpose of listing and summarizing 
these Relicensing studies up front was to inform the reader of the types of information 
developed during the relicensing process that have informed the DEIR.  The State 
CEQA Guidelines suggest that this type of incorporation by reference is appropriate 
(State CEQA Guidelines, Section 15150[f]).  Where individual resource area analysis 
specifically relies on a particular Relicensing study, the text identifies the study and the 
relevant information from it, and explains how it was used in the analysis (State CEQA 
Guidelines, Section 15150[c]).  DWR believes that the overall incorporation by 
reference, combined with the individual resource area discussions of this material, 
provides the reader with a sufficient road map to understand the basis of the DEIR 
analysis.  (See Vineyard Area Citizens v. City of Rancho Cordova (2007) 40 Cal.4th 
412, 442–443.)  Regardless, the DEIR could have listed the Relicensing studies as 
general technical references without any descriptive information (State CEQA 
Guidelines, Section 15148.)  Chapter 11.0 of the DEIR also lists the Relicensing studies 
as technical references to indicate that the Relicensing studies generally informed the 
development of the DEIR. 

Response C0002-46: 

Please see Response to Comment C0002-45.  These reports are cited in Chapter 11.0 
of the DEIR as information sources relied upon in drafting the EIR.   

Response C0002-47:  

The commenter cites no legal authority for the proposition that CEQA requires the EIR 
to include such a specific objective, and as explained in Responses to Comments 
C0002-41 and C0002-42, the objectives set forth in the DEIR are adequate.  
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Response C0002-48:  

The Proposed Project would not heighten flood risk to areas in Butte County.  As is the 
case with all major river systems, due to the possibility of extreme climatic events the 
probability of catastrophic flooding has always existed on the Feather River.  This is 
evidenced by the County’s assertion that flooding occurred in 1907 that prompted the 
residents to construct levees.  The Oroville Facilities, by design, reduce the risk of 
flooding by a significant amount.  Furthermore, Oroville Dam’s spillway is designed to 
safely pass the Probable Maximum Flood (peak flow of 720,000 cubic feet per second 
[cfs]), a flood that is over two times the magnitude of the January 1997 flood.  
Therefore, the likelihood of a failure of Oroville Dam (and thus a large, uncontrolled 
release of water downstream) is very low—so low, in fact, that such a possibility is 
statistically not quantified.  However, in standard dam safety and emergency 
preparedness protocols, significantly increased flood releases that would result if and 
when the emergency spillway at Oroville Dam is operated for flood releases suggest a 
precautionary and safe approach.   

Response C0002-49:  

The “Support for the Project” section was included as part of the ALP description, 
setting the Oroville Facilities Relicensing in context.  Please see Response to Comment 
C0002-1 for a more detailed discussion of the ALP process.  The commenter objects to 
the DEIR’s characterization of the SA as enjoying “near-unanimous” support and states 
that the absence of support from the Project’s host county and other entities is 
significant and leaves support a long way from unanimity.  DWR considers all 
settlement concerns to be significant.  DWR also recognizes that the host county and 
other entities did not support the SA (although the nearest affected city, the City of 
Oroville, did participate in and sign the SA).  However, DWR does not consider the lack 
of support of some parties a reason to change the statement that the SA enjoyed near-
unanimous support.  All regulatory agencies agreed that the SA satisfied their regulatory 
responsibilities.  This is important information and not at all inconsistent with CEQA’s 
disclosure purposes.  However, consistent with those purposes, information has been 
added to the FEIR to identify those participants who did not support the SA.  See 
Chapter 2.0 of this FEIR for revisions to the text of the Executive Summary and Chapter 
2.0 of the DEIR. 

Response C0002-50:  

Please see Response to Comment C0002-49.  Also see Chapter 2.0 of this FEIR for 
revisions to the text of the Executive Summary and Chapter 2.0 of the DEIR. 

Response C0002-51:  

As noted earlier, Butte County was an active participant at the negotiations table until it 
indicated that it had no intention of signing the SA.  Please see Responses to 
Comments C0002-1 and C0002-49 and see in this FEIR Chapter 3.0, Master 
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Responses, The Relationship between the Oroville Facilities and Socioeconomics, for 
additional information specific to this comment. 

Response C0002-52: 

As stated in the DEIR, Section 4.9.2.1, page 4.9-7, the OWA presents law enforcement 
challenges.  These challenges were also discussed in the report for Study Plan L-2 (SP-
L2).  FERC has clearly asserted that its jurisdiction over Project recreation facilities is 
generally limited to those facilities within the FERC Project boundary, which includes 
parts of the OWA.  DWR is in full compliance with its responsibilities under its current 
license and associated FERC orders.  As part of the SA, DWR has agreed to provide 
funding to DFG to manage appropriate parts of the OWA.  An interagency agreement 
between DWR and DFG provides an estimated $850,000 annually to support 9.5 full-
time positions (two of which are full-time peace officer positions), in part to provide 
additional public safety in the OWA.  The additional DFG positions are expected to lead 
to a reduction on the demand for Butte County law enforcement services at the OWA. 
Please see the DEIR, Section 5.9.2.4, page 5.9-15, for a description of proposed 
funding by DWR. 

DWR has consistently asserted its awareness and commitment to proper management 
and funding of recreational facilities, including parts of the OWA, in the proposed RMP 
and elsewhere.  Confirmation of this responsibility has been added to Section 3.2.4.2.  
See Chapter 2.0 of this FEIR for revisions to the DEIR.     

Response C0002-53: 

DWR agrees that it is responsible for all project recreational areas, including parts of the 
OWA. 

Response C0002-54:  

Please see Response to Comment C0002-52. 

Response C0002-55:  

The range of alternatives in the DEIR is adequate and satisfies CEQA.  The purpose of 
the requirement for an analysis of alternatives is to identify ways to avoid or 
substantially lessen the significant effects that a project may have on the environment 
while still achieving most of the basic project objectives.  The range of alternatives is 
governed by the “rule of reason”: “An EIR need not consider every conceivable 
alternative to a project.  Rather, it must consider a reasonable range of potentially 
feasible alternatives that will foster informed decision making and public participation” 
(State CEQA Guidelines, Section 15126.6[a]). 

The Proposed Project, the FERC Staff Alternative, and the No-Project Alternative 
evaluated in the DEIR satisfy CEQA because in the unique context of the FERC 
Relicensing process, they offer a range of reasonable options with different 
environmental effects and benefits that fosters informed decision making and public 
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participation.  The Proposed Project is the end product of a multi-year collaborative 
relicensing process involving a large group of stakeholders: federal, State, and local 
governments; resource agencies; federally and non-federally recognized tribes; 
nongovernmental organizations; local interest groups; and local residents.  As 
discussed in Section 2.2 of the DEIR, DWR and the stakeholders considered an 
extensive array of alternatives for the Proposed Project, which were referred to during 
the relicensing process as protection, mitigation, and enhancement (PM&E) measures.  
Work Groups consisting of stakeholders evaluated all the proposed PM&E measures 
and recommended for further evaluation in DWR’s PDEA those PM&E measures that 
could reasonably be expected to produce beneficial results or address potential project 
effects.  The process also considered FERC requirements for hydropower relicensing.  
The stakeholders, including Butte County, then spent many months negotiating a 
comprehensive Settlement Agreement that eventually became the Proposed Project 
evaluated in the DEIR2.   

From the outset, the Proposed Project incorporates environmentally beneficial 
improvements that are specifically intended to avoid, offset, and mitigate anticipated 
adverse effects.  As noted above, except as specified in the SA, the settling parties, 
including the regulatory agencies, believe that the measures contained in it satisfy their 
statutory, regulatory, or other legal requirements for the protection, mitigation, and 
enhancement of natural resources, water quality, recreation, and cultural and historical 
resources affected by the Oroville Facilities.  The FERC Staff Alternative includes most 
of the measures in the Proposed Project, additional measures that in some instances 
are more protective of environmental resources than the Proposed Project, while 
eliminating measures outside FERC jurisdiction.  This alternative represents a 
potentially feasible option for a new Oroville Facilities license in that FERC included it 
within the DEIS and FEIS that it completed for the Relicensing process.   

Finally, the No-Project Alternative is part of a reasonable range of alternatives in the 
DEIR that provides for informed decision making because it evaluates continuing 
Oroville Facilities operations consistent with the terms of the existing license.  The No-
Project Alternative would therefore not include many of the environmentally beneficial 
actions incorporated in the Proposed Project and the FERC Staff Alternative.  

In summary, in the context of FERC relicensing, the Proposed Project, the FERC Staff 
Alternative, and the No-Project Alternative provide a reasonable range of potentially 
feasible alternatives with different impacts and benefits sufficient to promote informed 
public participation and decision making. 

                                                 
2 DWR recognizes that Butte County did not ultimately sign the SA.  It should be noted, however, that the 
County actively participated in almost all of the settlement negotiations and the development of the 
proposed settlement actions, which are analyzed in the DEIR as the Proposed Project. Further, the 
County’s legal representatives attended almost all of the SA drafting meetings and had an active role in 
the drafting of the SA.  As a result of their participation, concessions were made to the County during the 
drafting meetings. 
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Response C0002-56: 

As discussed in Response to Comment C0002-55, the range of alternatives contained 
in the DEIR is adequate.  DWR disagrees that an “all parties benefit” alternative must be 
evaluated in this EIR to comply with CEQA.  This proposed alternative appears to be 
directed at alleviating purely economic concerns.  Alternatives under CEQA, however, 
are intended to provide the public and decision makers with options for avoiding or 
minimizing significant adverse impacts on the physical environment.  Moreover, as 
explained in the FEIR, Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, DWR does not agree that the current Oroville 
Facilities operations cause the magnitude of economic effects that Butte County claims.   
There is no requirement that the DEIR study an alternative designed around economics 
rather than environmental impacts.   

Response C0002-57: 

As discussed in Response to Comment C0002-55, the range of alternatives contained 
in the DEIR is adequate.  The Proposed Project itself serves the purpose of the 
alternative proposed in the comment because it includes operational flexibility to adapt 
to a wide array of future hydrologic conditions caused by climate change and will 
therefore allow for a balancing of upstream needs with downstream needs.  Please see 
in this FEIR, Chapter 3.0, Master Responses, The Relationship between the Oroville 
Facilities and Climate Change, and The Relationship between the Oroville Facilities and 
OCAP, for additional information relevant to this comment. 

Response C0002-58: 

As discussed in Response to Comment C0002-55, the range of alternatives contained 
in the DEIR is adequate.  Please see in this FEIR Chapter 3.0, Master Responses, The 
Relationship between the Oroville Facilities and Climate Change, and The Relationship 
between the Oroville Facilities and OCAP, for additional information relevant to this 
comment. 

Response C0002-59: 

The statement in the DEIR is accurate. It is appropriate to include the city of Oroville in 
the list of communities that benefit from the facilities’ flood management functions.  The 
1907 and 1955 floods cited by the commenter had peak flows of 230,000 cfs and 
203,000 cfs, respectively.  Oroville Dam and its spillway have a design standard project 
flood with a peak flow of 440,000 cfs.  The fact that no flooding or damages were 
reported in Butte County during the 1955 floods cited by the commenter does not 
constitute evidence that the county could never be affected by floods or that the levees 
built in 1907 would prevent any future flood damage.  Since the dam was constructed 
the area has experienced higher flows than those cited by the commenter, which have 
been attenuated by Oroville Dam.  Notably, in 1964 while the dam was still under 
construction, the embankment stored 155,000 acre-feet (af) of floodwater, reducing the 
peak flow from 250,000 cfs to 158,000 cfs and delaying the peak for about 20 hours 
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(U.S. Army Corps of Engineers 1970).  More recently, the January 1997 Feather River 
flood had a peak inflow to Lake Oroville of 342,000 cfs, while downstream releases to 
the Feather River were limited to 160,000 cfs by Oroville Dam and its spillway.  

Response C0002-60:  

It should be noted that Section 15125 of the State CEQA Guidelines describes the 
physical environmental conditions as they exist at the time the NOP is published as 
normally constituting the baseline physical conditions by which a lead agency 
determines whether an impact is significant.  As described in Chapter 4.0, 
Environmental Setting, of the DEIR, baseline was established with the publication of the 
NOP in 2001.  The existence of the Oroville Facilities and their current operations are 
part of the baseline environmental condition.  CEQA requires that an EIR discuss the 
significant environmental effects of the Proposed Project when compared to Existing 
Conditions (i.e., the baseline).  Further, CEQA defines “significant effect on the 
environment” as meaning a substantial, or potentially substantial, adverse change in 
any of the physical conditions within the area affected by the project (see Section 15382 
of the State CEQA Guidelines).  The comments are objecting to the Existing Conditions 
and not the changes proposed.  Because those comments do not raise significant 
environmental issues related to the Proposed Project, no further response is necessary.  
However, in the interest of full disclosure, the following information is provided with 
regard to this comment.  

As is the case with all major river systems, due to the possibility of extreme climatic 
events the probability of catastrophic flooding has always existed on the Feather River. 
This is evidenced by the County’s assertion that flooding occurred in 1907 that 
prompted the resident to construct levees.  The Project, by design, reduces the risk of 
flooding by a significant amount.  Furthermore, the dam’s spillway is designed to safely 
pass the Probable Maximum Flood (peak flow of 720,000 cfs), a flood that is over two 
times the magnitude of the January 1997 flood.  Therefore, the likelihood of a failure of 
Oroville Dam (and thus a large, uncontrolled release of water downstream) is very low—
so low, in fact, that such a possibility is statistically not quantified.   

DWR has no records indicating that it recommended that Butte County personnel 
evacuate the Emergency Operations Center (EOC), and it is not aware of any other 
records indicating that it recommended an evacuation.  It is DWR’s policy that decisions 
to evacuate during flood emergencies are left to the local authorities.  Local authorities 
are provided all pertinent operational protocols and kept apprised of flood operations 
and real-time storm forecasts as these events unfold.  

Response C0002-61:  

The inclusion of Oroville in the list of communities that benefit from flood protection is 
appropriate.  Furthermore, the Oroville Facilities, by design, clearly reduce the risk of 
flooding.  This benefit is easily quantifiable; in 1986 and 1997 flood inflows to Lake 
Oroville were attenuated by the Oroville Facilities, and the flood control releases were 
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roughly 50 percent less than the inflows.  Please see Responses to Comments C0002-
59 and C0002-60 above for more information specific to this comment. 

Response C0002-62:  

The FERC Project area is defined by boundaries discussed on page 4.0-2 of the DEIR.  
A decision to extend the study area to 0.25 mile beyond the FERC boundary was a 
study plan criterion established collaboratively by the Land Use, Land Management, 
and Aesthetics Work Group, in which Butte County actively participated, as described 
on page 4.6-1 of the DEIR.  The introduction of DEIR Section 4.6, Land Use, makes it 
clear that the section provides an overview of land ownership, management, and land 
use patterns in the study area.  The Project area/study area boundary limits are a study 
parameter and do not limit the area of impact analysis. The DEIR evaluated each 
resource area for direct, indirect, and cumulative impacts within the geographic scope of 
the Proposed Project. 

Response C0002-63:   

The paragraph described in this comment has been revised in this FEIR to include both 
the quantitative description requested and an additional qualitative description.  See 
Chapter 2.0 of this FEIR for revisions to DEIR text.  The commenter expresses concern 
about these figures and how they were determined because “DWR has used those 
visitation calculations to support other conclusions about project impacts and mitigation 
responsibilities.”  The numbers used in the DEIR, Section 4.7 (the subject of this 
comment), are derived from SP-R13 and are used to illustrate the fact that the Oroville 
Facilities support significant in-county and out-of-county visitors.  They were not used to 
support conclusions about Project impacts and mitigation measures.  The numbers 
used to support the conclusions of impacts of recreation visitors on local services 
described in the DEIR, Section 5.9, are based on SP-R9 and SP-R12.  These studies 
include visitors from outside of Butte County and from cities within the county in 
determining changes in demand for services.  Therefore, the number of visitors used in 
determining impacts is greater than the numbers used in Section 4.7.  The numbers in 
Table 4.4-1 from SP-R19 are derived from the SP-R9 and SP-R12 studies used to 
determine impacts of visitors on services and carry them further to determine costs of 
services.   

Response C0002-64:   

The submittal by Butte County to FERC focuses primarily on survey contact methods 
and mail survey follow-up, and mail survey response rate.  Those comments 
misrepresent the survey methods and mail survey response rate, and set arbitrarily high 
standards for survey follow-up and response rates.  The Recreation and 
Socioeconomics Work Group, with extensive involvement by the County, collaboratively 
developed 17 study plans to guide 17 separate but interrelated recreation studies.  The 
results of these studies represent a comprehensive source of information far exceeding 
that collected by other recent prospective FERC licensees.  DWR remains confident 
that the Relicensing study and visitor survey effort, far exceeding any standard 
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previously known set by any prospective licensee, represent the best quantitative 
information available and remains the basis for sound decision making.  FERC reviewed 
the County’s submittals referenced in this comment and agreed with DWR that the 
survey methodologies generally followed accepted practices (FERC FEIS, pages C-72 
and C-73), including stating in a response to a comment on the FEIS (page C-72) that 
the survey response rate did not appear to be abnormally low.  As discussed in 
Response to Comment C0002-63, the numbers in these surveys were not used to 
determine impacts on Butte County services.   

Response C0002-65:  

As discussed in Response to Comment C0002-63, DWR did not use the visitation 
calculations raised by this comment to support other conclusions about Project impacts 
and mitigation responsibilities.  As discussed in Response to Comment C0002-64, DWR 
is confident that the studies represent the best analytical information available and 
remain the basis for sound decision making.  

Response C0002-66:   

The sentence on page 4.7-3 of the DEIR describing public access to Lake Oroville and 
other geographic areas within the Project area has been revised to clarify that these 
highways provide regional road access to the Lake Oroville vicinity.  Please see 
Chapter 2.0, Section 4.7, of this FEIR for revisions to the DEIR text. 

Response C0002-67:   

The description of roads referred to in the comment is found in Section 4.7.2, Public 
Recreational Access and Facilities, of the DEIR.  This discussion provides a general 
description of public access to recreational facilities associated with the Proposed 
Project.  It is not a basis for determining impacts of the Proposed Project.  A more 
complete description of the road network in the Oroville vicinity is provided in Section 
4.14.2, Transportation System, of the DEIR.  This section recognizes that the “[T]hree 
major highways provide regional transportation access to the Oroville Facilities area” 
(page 4.14-1) and acknowledges that “[T]he Oroville Facilities are accessed by various 
County roads and City of Oroville streets...” (page 4.14-2).  The comment does not raise 
issues or concerns specific to the environmental analysis presented in the DEIR.   

Response C0002-68:   

The relevant discussion of Office of Environmental Health Hazard Assessment 
(OEHHA) health advisories found on Page 4.2-33 of the DEIR has been repeated in 
Section 4.7.2.2 of the FEIR.  Please see Chapter 2.0 of this FEIR for revisions to the 
DEIR text. 
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Response C0002-69: 

DWR recognizes its responsibilities with regard to funding and ensuring adequate 
management of the Oroville recreational facilities.  Please see the discussion on this 
issue in Response to Comment C0002-52.  

Response C0002-70: 

The DEIR, Section 4.9.2, provides a detailed quantitative and qualitative description of 
the allocation of responsibilities for providing public services in the Oroville Facilities 
Project area and in the surrounding area.  Several parts of Section 4.9.2 of the DEIR—
pages 4.9-7 through 4.9-8 and pages 4.9-13 through 4.9-15—describes the important 
role that Butte County plays in providing law enforcement, fire protection, and 
emergency services.  

DWR does not agree that these discussions underestimate the role performed by the 
County and the costs of that service.  The DEIR does not imply that the burdens borne 
by the County are inconsequential or that they are largely supported through payments 
from elsewhere.  Section 5.9 of the DEIR did appropriately conclude that the impact on 
the physical environment was less than significant.  In its FEIS, FERC independently 
evaluated the methodologies and results of the two fiscal studies.  In virtually every 
case, FERC concluded that visitor-driven cost and revenue estimates produced by 
DWR in SP-R19 (as modified in TCW Economics 2006) were more reasonable than 
those produced by the County in its Operational Impacts report.  (See Table 69 on 
pages 335–337 of the FERC FEIS.)  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Socioeconomics, for 
information specific to this comment. 

Response C0002-71:  

As discussed in Response to Comment C0002-70, the DEIR provides an accurate 
disclosure of the role Butte County plays in providing government services related to the 
Project.   

Response C0002-72: 

As noted in Response to Comment C0002-8, the DEIR recognizes the joint relationship 
of all the law enforcement agencies (pages 4.9-4 and 4.9-5) and agrees that Butte 
County law enforcement plays an important role.  

Response C0002-73:  

The comment is correct in noting that several agencies are responsible for providing law 
enforcement services in the Project area, as discussed on page 4.9-4 of the DEIR.  To 
more accurately describe the role of the Butte County Sheriff, however, text on page 
4.9-4 of the DEIR has been modified to include the following statement:  “Several 
agencies provide law enforcement services in the Project area.”  See Chapter 2.0 of this 
FEIR for edits to the DEIR.  
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Response C0002-74:  

While a very small part of the Oroville Facilities Project area is within the city limits of 
Oroville, Oroville does play an important role in providing law enforcement services, as 
described on page 4.9-8 in Section 4.9 of the DEIR.  Thus, the DEIR’s discussion of 
Oroville’s law enforcement responsibilities is relevant to the Project area and to the 
surrounding area.  No changes to the DEIR are required.  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-75:  

The DEIR, on page 4.9-8 of Section 4.9, includes a discussion of the law enforcement 
issues attributable to visitors to the Oroville Facilities who travel through Oroville.  
Additionally, the DEIR acknowledges that the OWA presents law enforcement 
challenges (page 4.9-7 of Section 4.9).  No changes to the DEIR are required in 
response to this comment. 

It is not clear what the commenter means by the statement that the EIR should not rely 
on a limited conception of the Project and the “project area” to avoid addressing those 
impacts and its reference to “study area.”  The FERC Project area is defined by 
boundaries discussed on page 4.0-2 of the DEIR.  A decision to extend the study area 
to 0.25 mile beyond the FERC boundary was a study plan criterion established 
collaboratively by the Land Use, Land Management, and Aesthetics Work Group, in 
which Butte County actively participated, as described on p.4.6-1 of the DEIR.  The 
Project area/study area boundary limits are a study parameter and did not limit impact 
analysis.  The impact analysis covered all significant environmental impacts caused by 
the Project, whether they were within or outside of the FERC boundary.    

The DEIR does not emphasize the city of Oroville’s role, nor does it diminish the role of 
Butte County.   

Response C0002-76:   

The FEIR has been revised to state that “a portion” of the fines goes to Butte County.  
Please see Chapter 2.0, Section 4.9.2.1, of this FEIR for revisions to the DEIR text.    

Response C0002-77:  

Please see Response to Comment C0002-76. 

Response C0002-78:  

According to Robert Foster, the district superintendent for DPR’s Northern Buttes 
District, the permanent full-time authorized law enforcement staffing levels provided by 
DPR to the Lake Oroville State Recreation Area (LOSRA) have remained the same for 
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the past 10 years.  These positions include 11–13 rangers for law enforcement within 
the LOSRA, as reported on page 4.9-5 of the DEIR.  It is true, as for all agencies 
including the Butte County Sheriff’s Office, that positions are sometimes vacant while 
personnel are being recruited, interviewed, and tested; however, Butte County’s 
comment fails to recognize that there are an additional eight DPR law enforcement 
officers assigned elsewhere in Butte County (outside of the LOSRA) and 700 other 
officers statewide to supplement law enforcement staffing at the LOSRA, if needed 
(pers. comm., Foster 2007a). 

On busy holidays DPR provides 24/7 patrol coverage, and DPR also provides 24/7 
patrol coverage on occasions when DPR deems that it is needed.  Calls for response by 
the Butte County Sheriff’s Office to incidents in the LOSRA between 2 a.m. and 7 a.m. 
do occur from time to time; however, according to DPR, these calls generally occur 
fewer than 12 times per year.  In most cases, a DPR ranger is also called out to 
respond.  In some cases, the California Highway Patrol (CHP) has covered calls during 
the overnight hours (pers. comm., Foster 2007a). 

Response C0002-79:  

Although individual duties vary greatly from park to park, in all cases the primary duty of 
DPR peace officers is public safety (California Penal Code, Section 830.2[f]).  The 11–
13 permanent full-time LOSRA rangers are assigned to strictly public safety duties for 
85 percent of their time. Most non-public safety duties are provided by seasonal non–
peace officer staff employed during the high-visitation season.  During the very slow 
season for visitation at the LOSRA, the rangers cover some park administrative duties, 
but are always available to respond to public safety calls (pers. comm., Foster 2007a). 

Response C0002-80:   

DPR provides the vast majority of law enforcement services within the Project area and 
is usually the first responder to emergency and law enforcement calls within the Project 
area.  This is further supported by the nearly 1,400 citations DPR rangers issued at the 
LOSRA from 2004 through 2006 (DPR incident database, provided in pers. comm., 
Foster 2007b).  Visitor health and safety services provided by DPR, DFG, CHP, and the 
Butte County Sheriff’s Department (under contract with DWR) meet all reasonable 
standards and needs within the Project area, and these significant law enforcement 
assets are provided at no cost to the County.   

These providers also respond to incidents outside the Project area, including those 
within unincorporated Butte County.  While many other examples can be cited, DPR 
rangers were the first emergency responders and peace officers on scene at the 
September 28, 2007, hostage incident at Las Plumas High School, which is outside of 
both LOSRA and Project boundaries.  In practice, all law enforcement entities within the 
Project area operate under a general doctrine of "mutual aid."  DPR rangers responded 
to 6,660 incidents from 2004 through 2006, including 312 calls outside of the LOSRA 
(DPR incident database, provided in pers. comm., Foster 2007b).   



  Chapter 5.0 
  Regional and Local Agency Comments and Responses 
 

 Page 5-113 June 2008 

Response C0002-81:  

The DEIR states on pages 4.9-4 and 4.9-7 of Section 4.9.2 (Public Services) that the 
Butte County Sheriff’s Department assists with law enforcement in the Project area.  As 
described in Section 4.9.2 of the DEIR and in Response to Comment C0002-80, several 
agencies, including the Butte County Sheriff’s Department, provide law enforcement 
services in the Project area, and the level of service in the Project area, on a per-capita 
basis, is higher than it is elsewhere in unincorporated Butte County.  Although the Butte 
County Sheriff’s Office expends resources to assist with law enforcement in the Project 
area, the law enforcement services provided by DPR, DFG, and CHP, both within and 
outside of the Project area, may actually reduce the service burden on Butte County, 
particularly in areas adjacent to the LOSRA.  At times, DPR is called by the Butte 
County Sheriff’s Office or other agencies for backup on calls outside of the LOSRA 
(DEIR, page 4.9-6).  Although adequate data on responses by State and local agencies 
to law enforcement calls within and outside of the Project area are not available to fully 
evaluate the net effects on agencies of responding to calls within and outside the 
Project area, all agencies benefit from this mutual-aid policy.     

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-82:  

The level of law enforcement services in the LOSRA is actually higher than it is 
elsewhere in Butte County.  As stated on page 4.9-5 of the DEIR, visitation levels and 
ranger staffing levels indicate a law enforcement service level of about 4.5 rangers per 
1,000 visitors to the LOSRA.  By comparison, Butte County had a law enforcement 
service level of 1.18 sworn officers per 1,000 population in 2005 (DEIR, page 4.9-7). 
The higher law enforcement service level in the LOSRA suggests that unincorporated 
areas of Butte County adjacent to the LOSRA may actually benefit from the presence of 
LOSRA law enforcement services provided by DPR rangers.  For example, on occasion 
DPR is called by the Butte County Sheriff’s Office or other agencies for backup on calls 
outside of the LOSRA (DEIR, page 4.9-6).  As discussed in Response to Comment 
C0002-81, the law enforcement services provided by DPR, DFG, and CHP, both within 
and outside of the Project area, may actually reduce the service burden on Butte 
County.  Please see in this FEIR Chapter 3.0, Master Responses, The Relationship 
between the Oroville Facilities and Socioeconomics, for additional information relevant 
to this comment. 

Response C0002-83:  

As discussed on page 4.9-7 of the DEIR, the service demand on the Butte County 
Sheriff’s Office generated by Project visitors is disputed by DPR, and the DEIR comes 
to no conclusion regarding this issue.  Because the demand level is in dispute, the DEIR 
on page 4.9-7 presented both the call data provided by the Butte County Office of the 
Chief Administrative Officer in its Operational Impacts of the Oroville Facilities Project 
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on Butte County (February 2006), which states that the Butte County Sheriff’s Office 
currently responds to “hundreds of calls” for service within the Project area each year, 
and the call information provided by Steve Feazel, LOSRA Park Superintendent (pers. 
comm., Feazel 2006), which states that Butte County Sheriff’s Office personnel rarely 
enter the LOSRA to respond to law enforcement calls; that the Sheriff’s Office has the 
option to decline to respond to calls in the LOSRA; and that the Sheriff’s Office declined 
to respond to a call in 2006.  These statements, as reported in the DEIR, are clearly 
intended to represent the perspective of Butte County and DPR concerning the law 
enforcement service demand on the Butte County Sheriff’s Office generated by Project 
visitors.   

Response C0002-84:  

In Butte County’s Operational Impacts report, which was appended to the County’s 
DEIR comments (see Appendix A of this FEIR), the Butte County Sheriff’s Office raised 
concerns about the security of Oroville Dam, claiming the need for additional staff and 
related expenses to provide a “minimum level security” for the Lake Oroville Operations 
Center.  Despite the Sheriff’s Office’s assertions, the CHP has the duty and 
responsibility of providing protection to State property, including Oroville Dam (California 
Vehicle Code, Section 2400[g]).  The CHP provides regular patrols of Oroville Dam and 
other critical Project facilities.  In addition, under the supervision of the CHP, DWR 
contracts for private security services to patrol Oroville Dam.  The CHP provides more 
than adequate security protection for Oroville Dam and related facilities. 

Additionally, DWR coordinates with the federal government, the CHP, and the Butte 
County Sheriff’s Office to ensure compliance with all security requirements under a host 
of highly classified programs of the U.S. Department of Homeland Security.  DWR is in 
full compliance with all security requirements at Oroville Dam. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-85:   

The sentence referenced by the comment (from page 4.9-5 of the DEIR) was meant to 
convey the fact that the direct court costs of cases handled by the Butte County 
Superior Court are funded by the State of California.  The sentence, however, 
unintentionally leaves the impression that all costs associated with Butte County 
Superior Court cases are borne by the State of California.  The County is correct in 
commenting that cases processed through the Butte County Superior Court may involve 
the County’s jail system, its district attorney’s office, its public defender’s office, and 
other County services, and that the County provides these services without direct 
reimbursement by the State.  Thus, the second sentence of the first full paragraph of 
page 4.9-5 of the DEIR has been revised.  Please see Chapter 2.0 of this FEIR for 
revisions to the DEIR text. 
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Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-86:  

This comment refers to Existing Conditions and not an impact of the Proposed Project. 
The existence of the Oroville Facilities and their current operations are part of the 
baseline environmental condition.  CEQA requires that an EIR discuss the significant 
environmental effects of the Proposed Project when compared to the Existing 
Conditions (i.e., the baseline).  Further, CEQA defines “significant effect on the 
environment” as meaning a substantial, or potentially substantial, adverse change in 
any of the physical conditions within the area affected by the project.  See State CEQA 
Guidelines Section 15382.  However, for clarification purposes, page 4.9-6 of the DEIR 
has been modified.  Please see Chapter 2.0 of this FEIR for revisions to the DEIR text. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-87:  

As described in the DEIR on pages 4-10 through 4-12, primary responsibility for 
providing fire suppression and emergency medical services to the Project area and in 
the greater Oroville area is divided among State, federal, and local agencies, as 
mandated by State and federal laws and cooperative agreements with local agencies.  
In practice, fire protection and emergency medical services to the Project area and to 
the greater Oroville area are provided jointly by the California Department of Forestry 
and Fire Protection (CDF), Butte County Fire Department (BCFD), DPR, and the 
Oroville Fire-Rescue Department.  Calls from the Project area are most likely to be 
rescue-related, with DPR and the CHP sometimes receiving the initial call, which may 
then be passed along to the most appropriate responder (Butte County Office of the 
Chief Administrative Officer 2006).  Within the LOSRA, including Lake Oroville, DPR 
rangers who have emergency medical technician (EMT) or equivalent certifications are 
the first responders for emergency calls, according to the LOSRA park superintendent 
(pers. comm., Feazel 2006).  (All DPR rangers are trained first responders or have EMT 
certification.)  Additionally, CDF and BCFD personnel often respond to calls for 
emergency services in the LOSRA and are the primary responders to emergency 
services calls elsewhere in unincorporated Butte County. 

As discussed on page 4.9-13 of the DEIR, BCFD “has primary financial responsibility for 
responding to structural fires and medical emergency calls in all unincorporated areas of 
Butte County, although DPR has primary responsibility for responding to emergency 
services calls in the LOSRA.”  This statement was not meant to infer that BCFD does 
not serve as the first responder for some of the emergency services calls in the LOSRA 
or that it does not bear the costs of providing requested emergency services in the 
LOSRA.  In fact, the DEIR (page 4.9-15) included call data provided by Butte County. 
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According to DPR, BCFD decides what level of response to provide for 911 emergency 
services calls in the LOSRA.  Regardless of how calls for emergency services in the 
LOSRA come in and are handled by the agency receiving the call, it is BCFD’s decision 
regarding how it responds, and, according to DPR, this decision is made regardless of 
whether DPR rangers ask for BCFD assistance (pers. comm., Foster 2007a). 

Additionally, as the DEIR notes on page 4.9-15, BCFD responded to 10,368 incidents 
countywide in 2004, indicating that the 51 emergency services calls in the Lake Oroville 
portion of the Project area accounted for less than 0.5 percent of BCFD’s total calls in 
2004.   

Response C0002-88:  

In its comment, Butte County incorrectly quotes text from the DEIR.  Specifically, the 
word “usually” has been omitted.  The actual text on page 4.9-12 reads as follows: 
“DPR usually transports medical emergency victims on Lake Oroville to appropriate 
boat ramps or marina locations where accident victims can then be picked up by local 
ambulance firms or Enloe Hospital resources, such as the helicopter” [emphasis added].   

Response C0002-89:  

This comment refers to the DEIR text quoted in Comment C0002-88, which was meant 
to generally describe how medical emergency victims on Lake Oroville are usually 
transported, and to describe who bears the financial responsibility for ambulance and 
hospital costs.  The intent of this discussion was not to infer that BCFD personnel do not 
at times respond to these emergency calls or that Butte County does not absorb the 
costs of providing basic life support services when it responds to an emergency call at 
Lake Oroville.  Additionally it should be noted that, as discussed in Response to 
Comment C0002-87, it is BCFD’s decision as to how it responds to emergency calls in 
the LOSRA, and, according to DPR, this decision is made regardless of whether DPR 
rangers ask for BCFD assistance (pers. comm., Foster 2007a).   

Response C0002-90:  

The comment is correct in asserting that CDF provides only partial funding for the Butte 
Emergency Command Center.  Thus, the text on page 4.9-12 of the DEIR has been 
modified to make it clear that CDF provides partial funding for the center.  Please see 
Chapter 2.0 of this FEIR for revisions to the DEIR text. 

Response C0002-91:  

Information concerning the South County Interagency Fire Protection Agreement was 
included in SP-R19, Fiscal Impacts (page 4-10), and was incorporated into FERC’s 
FEIS for the Oroville Facilities Project (page 332) in its description of public services.  
Information on the existence of the South County Interagency Fire Agreement was 
originally provided by Russ Fowler, battalion chief for CDF in Oroville, during a 2003 
data collection interview conducted for SP-R19.     
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Page 4.9-12 of the DEIR has been modified to delete the reference to the agreement.  
Please see Chapter 2.0 of this FEIR for revisions to the DEIR text. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-92:  

Please see Response to Comment C0002-91.  

Response C0002-93:  

The DEIR’s description of the contractual relationship between Butte County and CDF is 
accurate; however, the discussion on pages 4.9-13 and 4.9-14 of the DEIR has been 
modified to make the description of this relationship more comprehensive.  Please see 
Chapter 2.0 of this FEIR for revisions to DEIR text. 

Response C0002-94:  

Based on the information provided by the comment, page 4.9-14 of the DEIR has been 
revised.  Please see in Chapter 2.0 of this FEIR for revisions to DEIR text. 

Response C0002-95:  

The comment by Butte County makes several contentions.  The commenter contends 
that responding to 50 calls is expensive for a county already financially strapped.  This 
comment addresses a larger fiscal situation concerning the County’s ability to provide 
adequate public services throughout Butte County.  The call-volume data presented on 
page 4.9-15 of the DEIR indicates that the burden added by providing fire protection 
and emergency services to visitors to the Project area is relatively small compared to 
the provision of services countywide (less than 0.5 percent of total calls).  The County, 
however, goes on to suggest that calls to the Project area are more expensive than 
other calls in the county due to the rugged, remote nature of the Project area.  The 
County’s statement ignores the fact that terrain within the Project area is similar to 
terrain in the surrounding area, and that the terrain along the entire east side of Butte 
County becomes more rugged as elevations increase.  This fact suggests that costs to 
respond to calls in the Project area may not be appreciably different from those in many 
other areas of Butte County. 

Without knowing incident locations, it is impossible to determine that responding to most 
calls within the Project area is more expensive than responding to calls in other parts of 
the county.  County filings on the FERC EIS indicate that information on incident 
locations is not available to the County.  For example, Butte County’s 2006 Operational 
Impacts report (page 11) points out the lack of information available to the County 
regarding the location of police and fire incidents relative to the Project boundaries: 
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Second, to account for those Project-related costs that cannot be readily or fully 
documented (e.g., police and fire departments do not break down all of their 
reports based on whether incidents occur inside of the Project Area), the County 
determines the costs of providing services to that portion of the annual Visitor 
population at the Project that is associated with Non-Resident Visitors.  
[Emphasis added.] 

Additionally, the unavailability of location-specific fire/emergency call data that are 
specific to the Project area is noted in a 2004 memo from Henri Brachais, fire chief, 
CDF/BCFD, to Rob Mackenzie, deputy County counsel: “Our Department does not keep 
statistics specific to the Relicensing areas, therefore we have no way of knowing how 
significant the workload is” (pers. comm., Brachais 2004).  

Finally, the County states that its call volume numbers presented in the DEIR are 
conservative because calls from non-Lake Oroville areas of the Project area were not 
included.  (This data limitation was duly noted on page 4.9-15 of the DEIR.)  The 
County’s comment, however, does not provide call volume data that are different from 
the data presented in the DEIR; therefore, no modifications to the DEIR are required. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-96: 

DPR’s estimate of BCFD’s volume of calls for service in the LOSRA, described on page 
4.9-15 of the DEIR, was provided by LOSRA park superintendent Steve Feazel (pers. 
comm., Feazel 2006).  When contacted to confirm the call volume estimate, DPR 
responded that it stands by its estimate that BCFD personnel respond to only 20–25 
calls for service within the LOSRA each year, based on notifications to DPR of BCFD 
responses (pers. comm., Foster 2007a).   It should be noted that Butte County’s 
estimate of its calls for service to the Lake Oroville portion of the LOSRA is also 
presented on page 4.9-15 of the DEIR.  The DEIR does not attempt to resolve the 
differences between the call volume estimates provided by DPR and Butte County, 
which range from DPR’s estimate of 20–25 calls to Butte County’s estimate of 51 
emergency services calls (in the Lake Oroville portion of the LOSRA) in 2004.  
Regardless of which estimate is deemed to be accurate, the calls represent less than 
0.5 percent of BCFD’s total calls in 2004, as discussed on page 4.9-15 of the DEIR. 
Additionally, it should be noted that DPR rangers responded to 3,017 incidents of all 
types during 2004, including 106 calls outside of the LOSRA, further indicating that DPR 
is the primary law enforcement and emergency services provider within the Project area 
(pers. comm., Foster 2007b). 
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Response C0002-97:  

The comment refers to page 4.9-15 of the DEIR.  The statement does not imply that 
CDF-paid personnel are those responding to calls for emergency medical services, as 
asserted by the comment.  Instead, the word “contracted” was specifically used to 
identify these CDF personnel as those who are paid by Butte County through a contract 
with CDF, as described in Section 4.9.2 of the DEIR.  No modifications to the DEIR are 
required.  

This comment, however, raises the larger issue concerning the allocation of costs 
between BCFD and CDF.  Because BCFD and CDF effectively operate as a single fire 
agency but financially conduct business as two separate fire agencies, the distinction 
between agency responsibility areas affects how fire stations are designated in Butte 
County, which, in turn, affects who bears the cost of responding to specific calls.  As 
discussed on page 4.9-14 of the DEIR, fire stations with four different designations and 
financial arrangements may respond to calls within the larger geographic area that 
includes the Project area.  Depending upon the time of the year, the type of call, and the 
location of a call in relationship to specific fire stations, both CDF-paid personnel and 
CDF personnel who are paid by Butte County through a contract with CDF may respond 
to calls. 

For example, the State provides full staffing and operational funding for CDF/Butte 
County Amador Stations during the fire season (June 1–October 31).  During this 
period, CDF personnel receive emergency response pay in addition to their base pay.  
During the non-fire season, Butte County continues to pay additional emergency 
response compensation for the CDF firefighters who respond to emergencies in the 
county.  By comparison, the County bears all the year-round costs associated with 
BCFD stations.  Firefighters assigned to BCFD stations work under contract with CDF, 
and all staffing and overhead expenses are allocated based on the Schedule A contract 
between Butte County and CDF. 

Response C0002-98:  

Page 4.9-17 of the DEIR under “Solid Waste” has been revised to update the 
information on waste contracts; please see Chapter 2.0 of this FEIR for revisions to the 
DEIR text.  

Response C0002-99:  

Page 4.9-17 of the DEIR under “Solid Waste” has been revised to correct the location of 
the landfill; please see Chapter 2.0 of this FEIR for revisions to the DEIR text.    

Response C0002-100:  

As discussed in Section 5.9.2 of the DEIR, the Proposed Project’s effects on the 
demand for public services are anticipated to be minor; therefore, additional background 
discussion of the relationship between economics and County finances is not needed in 
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the DEIR to provide context for the minor Project-related changes in the demand for 
public services anticipated to be generated by the Proposed Project.  Additionally, DEIR 
Section 4.9.2 provides a full description of the agencies responsible for providing public 
services in the vicinity of the Project area, providing adequate context for assessing the 
significance of public services impacts described in Section 5.9.2.   

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-101:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for information relevant to this comment. 

Response C0002-102:   

In this comment and elsewhere in its comment letter, Butte County claims that the 
Project has increased the demand for health and human services programs, causing a 
fiscal hardship for the County.  The County asserts that construction of the Project drew 
workers to Butte County to help construct the Project facilities, and that subsequently 
thousands of people came to the county to take advantage of the houses that were 
abandoned or sold below cost after Project construction ended.  Furthermore, because 
there were no jobs for these individuals, many became dependent, and remain 
dependent, on the County's health and human services, resulting in adverse fiscal 
effects on the County. 

To support this contention, the Operational Impacts of the Oroville Facilities Project on 
Butte County Operational Impacts report appended to the County’s comment letter (see 
Appendix A of this FEIR) states that after the height of Project construction in 1966 and 
1967, Butte County’s population decreased slightly to 100,200 in 1968 and 100,000 in 
1969 before starting an upward trend in 1970s, indicating that many construction 
workers and their families chose to remain in the area and that vacated construction 
housing was filled by individuals who became dependent on the County’s health and 
human services.  The report adds that unemployment increased sharply after the 
construction of the Project, from 3,750 in 1968 to 6,775 in 1975.  

A review of this and additional information, however, fails to support the County’s 
contentions.  For example, the fact that Butte County’s population decreased slightly in 
1968 and 1969 may indeed reflect an outward migration of workers as construction of 
the Project (Oroville Dam and related facilities) neared completion; however, the County 
provides no evidence that the upward trend in population growth following construction 
of the Project is related primarily to people moving into homes abandoned or sold 
following completion of construction.  Indeed, Butte County’s upward population trend in 
the 1970s could reflect many other regional and statewide growth factors.  Between 
1970 and 1975, nine of the Sacramento Valley’s ten other counties experienced 
“upward trends” in their population growth, suggesting that factors other than those 
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associated with construction of the Oroville Facilities were in play that affected growth in 
Butte County and elsewhere in the Sacramento Valley. 

Additionally, the unemployment trends cited in Butte County’s comment letter and in its 
appended Operational Impacts report do not support the contention that the completion 
of Project construction directly resulted in increased unemployment and human and 
health services demands in the county.  The unemployment data provided by the 
County’s report, which originally came from the California Employment Development 
Department, shows that unemployment rates in Butte County in 1967, 1968, and 
1969—the years during which the Project was being constructed—were 11.0 percent, 
11.5 percent, and 10.9 percent, respectively.  Subsequently, during the 4 years that 
immediately followed construction of the Project, when construction workers may have 
lost their jobs and when construction housing may have been reoccupied, 
unemployment in Butte County fell to 8.9 percent in 1970, rose slightly to 9.3 percent in 
1971, and fell slightly to 8.8 percent in 1972, before rising to 10.1 percent in 1973.  
Thus, unemployment in 1973, 4 years following construction of the Project, was actually 
lower than during the latter years of construction, countering Butte County’s argument 
that completion of construction immediately resulted in greater unemployment within the 
county.  Again, other regional, statewide, and national trends affecting employment 
trends were in play. 

Income statistics may provide an additional indication of how construction of the Project 
may have affected Butte County’s economy and the demand for health and human 
services.  For example, if completion of Project construction had resulted in declining 
economic activity, accompanied by increased unemployment, this effect should have 
been reflected in declining per-capita income in Butte County relative to statewide 
income. 

To assess this indicator, decennial U.S. Census data on per-capita income from 1959 to 
1989 for California and Butte County were compiled, and Butte County’s percentage of 
statewide per-capita income at each 10-year interval was calculated, as summarized in 
Table 5.2-1 below. 
   

Table 5.2-1.  Per-capita income in California and Butte County:  
1959, 1969, 1979, and 1989. 

 

 

Year 

 

Per-Capita Income 
in California 

 

Per-Capita Income 
in Butte County 

Butte County’s 
Income Rank 

Among California 
Counties 

Butte County’s 
Percentage of 

Statewide Per-Capita 
Income 

1959 $9,057 $7,185 44th 79% 
1969 $11,374 $8,699 51st 76% 
1979 $13,898 $11,240 42nd 81% 
1989 $16,409 $12,083 44th 74% 

Note: Income shown in 1989 CPI-U adjusted dollars. 

Source: U.S. Census Bureau 2005 
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As the data in the table show, although Butte County’s per-capita income has always 
been below statewide income levels, this condition existed prior to construction and 
operation of the Project in 1959 and persisted in the years following construction of the 
Project.  For example, Butte County ranked 44th in per-capita income among 
California’s 58 counties in 1959, 10 years prior to completion of Project construction, but 
improved to a rank of 42nd in the state in 1979, 10 years after project construction.  
Since 1959, per-capita income in Butte County has fluctuated relative to statewide 
levels, with little apparent connection to when Project construction was completed.  As 
shown, per-capita income in the county, relative to statewide income, fell slightly from 
79 percent in 1959 to 76 percent in 1969, the year construction of the Project was 
completed.  By 1979, 10 years after Project construction, the County’s per-capita 
income had increased to 81 percent of statewide income, which suggests, if anything, 
that completion of Project construction had little effect on the county’s relative income 
levels.  Additionally, between 1979 and 1989, the county’s per-capita income fell back to 
74 percent of statewide income, with this change obviously having no connection to 
Project construction. 

In summary, as with trends in population growth and unemployment rates, trends in 
income growth do not support Butte County’s contention that construction of the Project 
directly resulted in adverse long-term changes to Butte County’s economy and to the 
related demand for County health and human services programs.  The County’s 
assertion that approximately $1.8 million annually is currently attributable to the 
existence and operation of the Oroville Facilities is highly speculative and is not 
supportable by available data.  FERC agreed with this conclusion in the FEIS on the 
relicensing application for the Oroville Facilities, stating the following on page 340 of the 
FEIS: 

Butte County recommends that DWR pay $1,837,983 annually to Butte County to 
provide health and human services to a population that the County believes to be 
related to the project (Butte County 2006b). …We do not find the County’s 
statements to be persuasive in attributing any share of health and human 
services spending to the project, and do not include any cost for these services in 
our cost estimate (table 69). 

Regardless of Butte County’s current fiscal condition, and even if Oroville construction 
contributed in any way to that condition, Butte County’s “acute financial distress” does 
not change the DEIR’s conclusions that the Proposed Project’s public services impacts 
would not result in physical impacts on the environment and are therefore considered 
less than significant. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 
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Response C0002-103:   

The DEIR acknowledges the low-income levels of Butte County residents on Page 
4.10-5 of Section 4.10, stating, “Average per-capita income of residents of Butte County 
is significantly below regional, state, and national averages.”  Butte County’s assertion, 
however, that low income levels and the related high demand for poverty services are 
partly attributable to the Oroville Facilities is highly speculative.  Please see Response 
to Comment C0002-102 for a discussion of this issue. 

This comment also refers to information in Butte County’s comment letter concerning 
the California Commission on State Mandates’ findings that Butte County has been in 
“acute financial distress” three times since 1996.  As background, the California 
Commission on State Mandates can make a determination of significant financial 
distress for applicant counties seeking to reduce their general assistance standards of 
aid.  The commission makes its findings based on Section 17000.6 of the California 
Welfare and Institutions Code.  A county makes an application to the commission to 
receive a designation of "significant financial distress" so that it can reduce its general 
assistance payments to individuals.  The commission evaluates the application, which 
includes information on the county's fiscal resources, then audits the county's finances, 
holds hearings, and makes a determination.  If a county receives this designation, a 
county board of supervisors can take certain actions to reduce its general assistance 
standard of aid for a period of time. 

The California Commission on State Mandates reviews a county's application to 
determine unmet needs for providing basic services.  The commission considers the 
following factors when determining whether there are reasonable alternatives to the 
reduction of general assistance: evidence of unmet needs, budget forecasts, county 
efforts to constrain expenditures, flexibility in spending, flexibility in resources, and debt 
and cash flow. 

Butte County received the "distressed" designation in 1996, 1999, and 2005.  In making 
its 2005 determination, the commission concluded, among other things, that the County 
had unmet needs in basic County services totaling $17.5 million.  The commission also 
found that the County had "resource flexibility" totaling $8.3 million that could be applied 
to meeting basic unmet County services needs, leaving a net unmet need of $9.2 
million.  Additionally, the commission concluded that Butte County's financial condition 
would begin to improve in 2006, based on budget forecasts provided by the County in 
its application.  Therefore, the commission denied Butte County's request for a 
maximum 36-month determination, concluding that “there is insufficient evidence to 
grant this finding for more than 12 months.  Should future circumstances warrant, the 
County may reapply to the Commission with facts to support extension of this 12 month 
finding” (California Commission on State Mandates 2005). 

Although Butte County has had the option to reapply to the California Commission on 
State Mandates to extend its “distressed” designation beyond the August 30, 2006, 
expiration of the finding, it has not done so.  According to Victoria Soriano of the 
California Commission on State Mandates (pers. comm., Soriano 2007), “Butte County 
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did not apply to have the 2005 designation extended beyond the 12-month period, and 
they have filed no new applications since 2005.” 

Butte County’s decision not to reapply for the distressed designation may stem, in part, 
from the improved budget conditions anticipated by the California Commission on State 
Mandates in its ruling on Butte County’s 2005 application.  According to a November 6, 
2006, article by Mary Weston in the Oroville Mercury-Register, Butte County’s fiscal 
health has recently improved because of State subvention funding shifts and increased 
stabilization of State funding provided by statewide Proposition 1A, which was approved 
in 2004.  In the article, Butte County Chief Administrative Officer Paul McIntosh said that 
Proposition 1A had helped Butte County become financially stronger.  According to the 
article, McIntosh stated, "I'm glad to tell you we no longer need a defibrillator.  The pulse 
of the county is good."  

Regardless of Butte County’s current fiscal condition, the past findings by the 
Commission on State Mandates concerning the County’s “acute financial distress” do 
not change the DEIR’s conclusions that the Proposed Project’s impacts on public 
services would not result in physical impacts on the environment and are therefore 
considered less than significant. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-104:  

It should be noted that Section 15125 of the State CEQA Guidelines describe the 
physical environmental conditions as they exist at the time the NOP is published as 
normally constituting the baseline physical conditions by which a lead agency 
determines whether an impact is significant.  As described in Chapter 4.0, 
Environmental Setting, of the DEIR, baseline was established with the publication of the 
NOP in 2001.  The existence of the Oroville Facilities and their current operations are 
part of the baseline environmental condition.  Butte County’s assertion that the County’s 
relatively high poverty level and demand for County-funded health and human services 
is partially attributable to construction and continued existence of the Oroville Facilities 
is highly speculative and not supportable based on available data.  Please see 
Response to Comment C0002-102 for a discussion of this issue. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-105:   

As noted in Response to Comment C0002-104, the existence of the Oroville Facilities 
and their current operations are part of the baseline environmental condition. 
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Response C0002-106:  

Butte County’s assertion that completion of Oroville Dam construction in 1967 led to a 
dramatic increase in subsistence cases for the County is highly speculative, as 
discussed in Response to Comment C0002-105.  As noted in Response to Comment 
C0002-104, the existence of the Oroville Facilities and their current operations are part 
of the baseline environmental condition.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Socioeconomics, for 
additional information relevant to this comment. 

Response C0002-107:   

Please see Response to Comment C0002-102 for a response to population and 
unemployment issues raised by this comment, and Response to Comment C0002-104 
for a discussion of CEQA baseline. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information specific to this 
comment. 

Response C0002-108:   

Butte County’s assertion that construction of the Oroville Facilities is responsible for a 
portion ($1.8 million) of the County’s present costs for providing health and human 
services is highly speculative and is not supportable based on available data, and is 
outside the scope of this FEIR.  Please see Responses to Comments C0002-102 and 
C0002-104 for discussions of issues related to this assertion. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-109:  

The Proposed Project involves operational changes and recreational and environmental 
enhancements at existing facilities that would have no effect on lands being removed 
from County tax rolls.  Consequently, the Proposed Project is not expected to have any 
effect on County property tax revenues. 

Moreover, as noted in the May 26, 2006, TCW Economics report filed by DWR with 
FERC (TCW Economics 2006), Butte County’s calculation of forgone revenues is based 
on some unsupportable methods and assumptions: 

 Not taking into account the expected cost of providing services to the properties; 

 Assuming that all of the Project lands would have been developed if the Project 
had not been built, even though much of the land occupied by the Project is 
located in rugged foothill locations with steep slopes; 
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 Applying a countywide average land valuation that likely results in a substantial 
overestimation of the assessed value of Project lands; and 

 Assuming that all Project lands would be in private ownership, even though 9,000 
of the 41,000 acres of Project lands are in public ownership within the Plumas 
and Lassen National Forests and other properties would certainly have been set 
aside for public purposes (streets and roads, parks, schools, and other public 
uses associated with urbanized development). 

Additionally, it should be noted that only a portion of any forgone annual property tax 
revenues would be absorbed by County government because property tax revenues are 
shared among several agencies, special districts, and school districts.  On average, the 
County received about 13 percent of property tax revenues generated within the county 
during fiscal year 2002-03.  Although in its FEIS, FERC adopted Butte County’s 
estimate of forgone property tax revenues ranging from an estimated $1.0 to $6.9 
million annually, this estimate was based on incorrect information provided by the 
County to FERC staff in its comments on the DEIS, including information on how 
property tax revenue generated by an electric generation facility subject to State 
assessment, such as the privately owned Oroville Facilities, should be allocated among 
the jurisdictions in a tax rate area.  Correcting for the incorrect information provided to 
FERC by the County results in an estimate of forgone property tax revenue ranging 
from $130,400 to $893,200, as originally estimated by FERC in its DEIS (page 330).  

Although DWR as a State agency is exempt from property taxes, DWR annually 
provides services and funding that directly benefit the County and other local 
governmental agencies.  The benefits are described in this FEIR.  Please see in this 
FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities 
and Socioeconomics, for additional information relevant to this comment. 

Response C0002-110:  

Please see Responses to Comments C0002-102 and C0002-104 for a discussion of 
issues related to the County’s assertion that the adverse impacts of project construction 
on the county’s economy and fiscal condition linger to this day, and Response to 
Comment C0002-109 for a discussion of property tax–related issues. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-111:  

The assertion that the Oroville Facilities have had a major negative impact on the 
County, including adversely affecting the County’s ability to meet its social services 
obligations, is highly speculative and is not supportable based on available data.  For 
more discussion of issues related to this assertion, please see Response to Comment 
C0002-102 on population, unemployment, and per-capita income and Response to 
Comment C0002-109 on forgone taxes. 
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Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-112:   

As noted in Section 4.1.1 (Regional Geology) of the DEIR, “Approximately 85 percent of 
the upstream project area—the Feather River watershed above Thermalito Diversion 
Dam—is located within the metamorphic belt of the Sierra Nevada Geomorphic 
Province.  The remaining 15 percent is located within the Cascade Range Geomorphic 
Province.”  The sentence on page 4.14-1 of the DEIR under Transportation and Traffic, 
Regional Setting, has been changed to reflect these facts.  See Chapter 2.0 of this FEIR 
for changes to the DEIR text. 

Response C0002-113:   

As indicated in Chapter 2.0 of this FEIR, Section 4.14.3.2 and Table 4.14-3 have been 
revised to correct reference to Pentz Road and update the traffic volume data provided 
by the commenter.  These revisions do not affect the impact conclusions reached in the 
DEIR and do not require further response.   

Response C0002-114:  

Table 4.14-3, provided on page 4.14-13 of the DEIR, has been revised to include 
additional road segments that provide access to recreational use areas or Project-
related facilities.  Almond Avenue, Walnut Avenue, and Welsh Road do not serve as 
access points and are therefore not considered relevant to the Proposed Project.  
Please refer to Chapter 2.0, Sections 4.14.3 and 4.14.4, of this FEIR for revisions made 
in response to this comment.  These revisions do not affect the impact conclusions 
reached in the DEIR and do not require further response.     

Response C0002-115:  

The text provided on page 4.14-10 of the DEIR has been revised to acknowledge that 
funding constraints have affected continued planning and development of improvements 
on State Route (SR) 70.  Please see Chapter 2.0, Section 4.14.3.1, of this FEIR for 
updated information on the planned improvements for SR 70 in the Oroville area 
provided in the 2004–2025 Regional Transportation Plan prepared by the Butte County 
Association of Governments (BCAG) (2004).     

Response C0002-116:  

The main point provided in the DEIR, that road use by Project visitors increases the 
County’s need to regularly maintain these roads, is broad enough to include the 
commenter’s point.  The comment does not raise issues or concerns specific to the 
environmental analysis presented in the DEIR.  No further response is necessary. 
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Response C0002-117:   

The list of roads provided on pages 4.14-14 and 4.14-15 of the DEIR has been revised 
to clarify certain roadway segments and to include additional road segments that 
provide access to recreational use areas.  Figure 4.14-5 has also been updated.  
Please note that Lumpkin Road is used for Project purposes up to Enterprise Road, 
which provides access to the Enterprise Boat Ramp.  Almond Avenue, Walnut Avenue, 
and Welsh Road do not serve as access points and are therefore not considered 
relevant to the Proposed Project.  Please refer to Chapter 2.0, Section 4.14.4.1, of this 
FEIR for revisions made in response to this comment.  These revisions do not affect the 
impact conclusions reached in the DEIR and do not require further response.     

Response C0002-118:   

The sources of the traffic data used in Table 4.14-3 were correctly referenced on page 
4.14-10 of the DEIR, including data from years 2001, 2002, and 2003.  This list has 
been expanded to include 2004 data provided in above comments by the County on the 
DEIR.  The sources cited at the bottom of Table 4.14-3 of the DEIR have been 
corrected.  Please see Section 4.14.3.1 of Chapter 2.0 in this FEIR for revisions to DEIR 
text.  

Response C0002-119:  

The commenter is correct that level of service (LOS) data for roadway segments 
provided in the Regional Transportation Plan (RTP) and used for analysis in the DEIR 
are not refined to an intersection level of analysis.  This clarification has been 
incorporated into this FEIR in Chapter 2.0, Section 4.14.3.2.  An intersection level of 
analysis was not conducted for the DEIR due to the relatively small increase in traffic 
volumes and the broad distribution of traffic on the road network, and because available 
data cannot be used to accurately forecast hourly changes in volume at specific 
intersections that would be related to the Proposed Project.  Consequently, reliance on 
the LOS for roadway sections described in Sections 5.14.3 and 5.14.4 of the DEIR 
analysis is considered adequate. 

The comment does not provide evidence of any specific locations on the roads 
identified in the DEIR, or the additional roads identified in Comment C0002-117, where 
the intersection LOS would be worse than the overall LOS identified for the associated 
roadway segments, or where the LOS does not meet current standards.   

Response C0002-120:   

The first paragraph under Section 4.14.4.2 of the DEIR has been revised to clarify the 
ownership and maintenance issues related to bridges.  Please see Chapter 2.0 of this 
FEIR for revisions to the DEIR text. 

The comment does not raise issues or concerns specific to the environmental analysis 
presented in the DEIR.   
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Response C0002-121:   

The roads maintained by the County relevant to the Proposed Project are addressed in 
Section 4.14.4.1 of the DEIR.  However, for additional clarity, the sentence on page 
4.14-17 of the DEIR addressing these roads has been revised.  Please see Chapter 2.0 
of this FEIR for revisions to the DEIR. 

The comment does not raise issues or concerns specific to the environmental analysis 
presented in the DEIR.   

Response C0002-122:   

The DEIR adequately describes and analyzes the existing traffic volumes and expected 
change in traffic volumes related to the Proposed Project and Project alternatives.  The 
text cited by the commenter was intended to characterize in a general manner the 
existing use of roads within the city of Oroville by visitors to the Project area, noting that 
visitors to the Oroville Facilities represent an estimated 12.5 percent of the population of 
Oroville.  The general characterization of this use by visitors relative to others driving 
within the city of Oroville takes into consideration the fact that traffic within the city 
includes visitors and residents in private cars; visitors and others driving cars, trucks, or 
sport utility vehicles (SUVs) pulling boats or trailers; and local and regional truck traffic, 
including heavy trucks.  In addition, cars, trucks, and SUVs pulling recreational boats 
are relatively light and would not normally present unusual maintenance issues on 
structural sections of paved roadways.  

The analysis of traffic impacts presented in Section 5.14 of the DEIR is based on 
changes in traffic volumes, as calculated by LOS for various roadway segments, and is 
considered adequate and appropriate.  It is acknowledged in the DEIR that a portion of 
the visitors to the Oroville Facilities tow boats or drive recreational vehicles, and that 
construction vehicles (truck traffic) would be needed to implement some of the 
Proposed Project activities as indicated in the DEIR, Section 5.14.3, page 5.14-4. 

Response C0002-123: 

The presence of naturally occurring asbestos (NOA) and the potential health effects 
associated with exposure to asbestos are addressed in Section 4.12.3 (Existing Air 
Quality—Toxic Air Contaminants) of the DEIR.  Section 5.12.1.2 (State Plans, Policies, 
Regulations, and Laws) of the DEIR describes the State regulations related to the 
demolition, renovation, and disposal of asbestos-containing materials, as well as 
regulations specific to the use of serpentine aggregate and ultramafic rock for surfacing 
and for construction, grading, quarrying, and surface mining operations in areas of 
serpentine or ultramafic rock. 

As described under Impact 5.12-c in the DEIR (page 5.12-14), the Proposed Project 
would not involve construction, quarrying, or improvement activities in areas known to 
contain NOA, and road maintenance activities would be consistent with relevant 
regulations and rules related to NOA.  Because the Proposed Project is not anticipated 
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to result in a substantial increase in vehicle travel on the road segments crossing 
serpentine formations, long-term operations would not expose sensitive receptors to 
substantial concentrations of NOA or other toxic air contaminants, and the impact is 
therefore considered less than significant.    

Response C0002-124: 

As the text on page 4.15-1 states, “this [database] search indicates where there is some 
type of hazardous materials information, whether it relates to existing underground 
storage tanks, above ground storage tanks, hazardous materials handling, hazardous 
waste generation, or hazardous materials spill incidents.”  The types of incidents 
discussed in the comment, while not considered significant, are important and are 
handled “within the requirements of local, State, and federal laws and regulations.”    

The Emergency Action Plan for Oroville Field Division, Part 2 Emergency Response, 
Section 7 Hazardous Spill Response, provides a written process for responding to 
hazardous material spills, including those affecting waterways.  This process addresses 
the procedures the Oroville Field Division will follow when a spill threatens the reservoir, 
Thermalito Afterbay, or the environment.  In addition, the Oroville Field Division: 

 Recently hired a supervisor-level employee to oversee the heightened security 
detail for the Project (chief operator, Security), and has increased the number of 
security personnel patrolling the Project; 

 Maintains a contract with a hazardous-material control and removal service 
company for the express purpose of containing and removing and disposing of 
hazardous waste;  

 Maintains a stock of hazardous-material spill clean-up supplies and regularly 
provides hazardous-material spill containment and clean-up; and 

 Is fully compliant with Senate Bill 49 (Spill Prevention Control and 
Countermeasures Plan) at all site-specific locations. 

Further, gasoline storage at the Lime Saddle and Bidwell Marinas is regulated by the 
State Water Resources Control Board (SWRCB).  FERC also requires that fuel storage 
be in compliance with all local, State, and federal regulations.  While plans and 
regulations alone cannot guarantee spill prevention, they establish minimum standards 
of actions.  

In regard to illegal activity such as methamphetamine laboratory dump sites, the 
Oroville Field Division reports illegal dumping to the County for clean-up and has a 
support letter on file from BCFD to assist with clean-up of hazardous waste.  This letter 
is dated December 1, 2001, and states that this team is available 24 hours a day to 
those who dial 911.  Other illegal activities are reported to the appropriate agency. 
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Response C0002-125:    

The County only mentions short hauls from remote locations and does not provide 
information to show that such short hauls are in any way connected to the Oroville 
Facilities.  No modifications to the DEIR are required.   

Response C0002-126:  

The assertion that the DEIR and FERC’s FEIS are inconsistent is unfounded.  The 
DEIR and the FEIS each independently analyzed the effects of the Proposed Project on 
water temperatures in Thermalito Afterbay, specifically with regard to diversions for 
agriculture.  The DEIR found that the Proposed Project would result in a small reduction 
in Oroville Facilities release water temperatures, and in fact found that water 
temperatures could actually warm at the agricultural diversions due to increased 
residence time of water in Thermalito Afterbay with the implementation of the Proposed 
Project (see DEIR page 5.2-15).  The FEIS reached a similar conclusion.  On page 100 
of the FEIS, FERC wrote: “Even if less water would need to be released from the 
Thermalito Afterbay to meet temperature objectives in the high flow channel and other 
operational aspects of the projects were not drastically changed, water temperature in 
the afterbay would likely be very similar to what currently exists.  Overall, we expect 
temperatures of water delivered to the agricultural diversion under the Proposed Action 
to be similar to current conditions.”  

With regard to the claim that the analysis and conclusions in the DEIR lack internal 
consistency, the County does not cite any specific examples of where such an 
inconsistency can be found in the DEIR. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, for additional information relevant to this comment. 

Response C0002-127:  

The analysis of water temperature affects on rice production provided in the DEIR relied 
upon published research that is appropriately cited and supported in the DEIR.  The 
literature cited or utilized in this comment is based on relationships of rice yields to cold 
water exposure.  The literature relied on by the commenter contains useful information 
about the yield response of rice to cold water exposure; however, because the 
relationships defined are only specific to a location within a field, they are not useful for 
and cannot be applied to estimate the total or even relative yield loss that would occur 
overall within a field.  Further, these relationships would not be applicable to estimate 
rice yield loss across the water districts that are supplied with water from the Oroville 
Facilities, nor would they be useful to estimate the change in rice yield loss for a field or 
across the water districts with any given change in cold water exposure associated with 
the implementation of the Proposed Project.  Please see in this FEIR Chapter 3.0, 
Master Responses, The Relationship between the Oroville Facilities and Rice Yields, for 
additional information relevant to this comment. 
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Response C0002-128:  

The agreement referred to in the County’s comments is intended to address existing 
and potential future contractual issues between DWR and the water districts outside of 
the Relicensing proceedings; therefore, it is not appropriate to compare the situation of 
the water districts with that of Butte County. 

Response C0002-129:  

The quote cited in this comment, which originally came from an FMY Associates study 
commissioned by Butte County to rebut DWR arguments concerning the effects of the 
Project’s water supply on agricultural property values, is taken out of context.  The FMY 
Associates argument referred to in the comment was summarized by FERC staff in a 
section of the FEIS that deals with offsetting factors for lost tax revenue.  DWR 
acknowledges the senior water rights of the rice farmers, and entered into settlement 
agreements with them that cover the substitution of deliveries from DWR in lieu of the 
districts’ reliance on their water rights.  This does not change the fact that the volumes 
of the agricultural diversions occasionally exceed the total inflows into Lake Oroville, 
which could not occur if it were not for the storage provided by the Project. 

The Oroville Facilities Existing Conditions and the Proposed Project both result in a 
substantial benefit to irrigated agriculture benefits by increasing the reliability of the 
water supply.  Without the storage that the Oroville Facilities provide, the senior 
agricultural water rights holders would not be able to reliably irrigate as many acres in 
some years as they do under current conditions.  The benefit provided by the Oroville 
Facilities to the irrigated agriculture beneficial use is clearly of a significantly greater 
magnitude than the rice yield losses that are occurring from the water temperatures 
delivered from the Project.  The DEIR, Section 5.13.3, discusses the increased reliability 
of water supply benefits to irrigated agriculture beneficial uses.  The following 
discussion is intended to clarify and amplify the materials presented in the DEIR and 
includes a quantification of the benefits to irrigated agriculture that the increased 
reliability of water supply provides. 

Figure 5.2-1 shows the average monthly agricultural diversion volumes from the 
Thermalito Afterbay (blue line) with average monthly Oroville Reservoir inflows (green 
line) and average monthly inflows less the minimum lower Feather River flow 
requirements (red line).  The average monthly volumes were calculated based on the 
period from 1969 through 2005, utilizing data presented in the DWR response to the 
water districts’ intervention letter, which was posted on the FERC website.  During all 
water year types there is at least some period during which the agricultural diversion 
volumes exceed the flows that would be available for diversion from the lower Feather 
River without the Project.  If the mandated minimum lower Feather River in-stream flow 
requirements are taken into account, the average agricultural diversion volumes exceed 
the average available water supply that would be available for diversion from the lower 
Feather River without the Project for 4 months of the year (period when the blue line of 
diversion volumes is higher than the red line of flows available for diversion). 
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Monthly Combined Thermalito Afterbay Diversions of Western Canal WD and 
Joint Water District Boards, and  Oroville Reservoir Monthly Inflows in Critical 

Water Years of 1969-2005
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Figure 5.2-1.  Average monthly volumes of Thermalito Afterbay agricultural 
diversions and average monthly Oroville Reservoir inflows.   
 
Under those conditions when diversions exceed the potential supply (period when the 
blue line is above the green line in Figure 5.2-1), if it were not for the storage provided 
by the Project the farmers could not logically have diverted more water than would be in 
the river.  It is also unlikely that, even with their senior water rights, the agricultural 
diverters would have been allowed to divert every drop of water in the river to the 
exclusion of all other designated beneficial uses, including fish and wildlife and 
downstream senior water rights holders (period when the blue line is above the red line 
in Figure 5.2-1).  Even if the agricultural diverters were to divert the entire inflow, some 
acreage planted and farmed would have insufficient water to finish the crop season, 
resulting in catastrophic yield losses.  It should be noted that the increase in water 
supply reliability is due to the water storage that the Oroville Facilities provide, and that 
it is that same storage that also provides the capability to release colder water (as 
mandated by DFG and NMFS) that can cause the cold water–related effects on rice 
yields.  

If it were not for the increased quantity of water delivered to the water districts above 
their water rights, as defined in the delivery contracts with DWR, the rice growers would 
not have an adequate water supply to grow the full available acreage to produce their 
crops, as well as conduct the cultural practice of post-harvest flooding of their fields.  
Most water delivered to the water districts that is above the quantity available without 
the storage provided by the Oroville Facilities, as quantified in Figure 5.2-1, is utilized to 
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flood the rice fields to facilitate the breakdown of rice straw.  This post-harvest practice 
of field flooding is utilized in place of the previous cultural practice of burning rice straw, 
which has been phased down to 25 percent of its previous levels by the California Air 
Resources Board due to air pollution and public health problems. 

Benefits for rice growers from post-harvest flooding include improved decomposition of 
rice straw and the creation of seasonal waterfowl habitat.  The improved decomposition 
of rice straw from post-harvest flooding reduces the number of cultivations required to 
break down the rice straw, which is a cultural-practice cost reduction (i.e., forgone tillage 
costs) and reduces the opportunity for soil compaction that can reduce rice yields.  
Without the additional water supply to support the cultural practice of post-harvest 
flooding, yields would be reduced as a result of additional soil compaction, and 
production costs would be increased as a result of the additional tillage required to 
break down the rice straw.  Additionally, the improved rice straw decomposition reduces 
the amount of fertilizer required for the following season and reduces the over-wintering 
of pests and diseases, which can reduce yields or increase control costs during the 
subsequent growing season.  Without the additional water supply to support the cultural 
practice of post-harvest flooding, yields would be reduced due to increased incidences 
of pests and diseases.  Further, production costs would increase due to the need for 
additional fertilizer, pesticides, and fungicides.   

The post-harvest flood-up water supplied by the Project also provides a significant 
benefit to the agricultural diverters by creating waterfowl habitat.  This habitat, created 
by the post-harvest flooding, is a direct result of increased water supply from the 
Project, and provides a significant source of income for some rice growers.  The habitat 
created by the post-harvest flooding allows farmers to lease duck hunting rights on their 
property.  This provides a significant economic benefit to the rice growers and the entire 
local economy. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, for additional information relevant to this comment. 

Response C0002-130:  

Figure 4.2-11 of the DEIR was not represented as depicting a consistent relationship 
between air temperature and water temperature.  On the contrary, the figure was 
presented to illustrate the complexity and interactions of Project operations, agricultural 
diversion volumes, climatic conditions, and the resulting water temperatures.  One year 
of data was adequate to illustrate the dynamic nature and interdependencies of these 
relationships. 

Water temperatures of Project releases from Lake Oroville are managed for compliance 
with DFG and NMFS water temperature requirements at the Feather River Fish 
Hatchery and Robinson Riffle.  It is these water temperature requirements that dictate 
the source water temperatures for the agricultural diversions in Thermalito Afterbay.  
Source water temperature, air temperature (or solar radiation), wind, diversion volumes, 
and residence times in Thermalito Afterbay and the district canals (which determines 
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the amount of warming of water that will occur prior to use) are all factors that affect the 
water temperatures at the inlets to the rice fields. The inlet to the rice field is where the 
irrigated agriculture beneficial use first occurs.  Residence time of water in Thermalito 
Afterbay is dictated in part by the volumes of the agricultural diversions.  The volumes of 
agricultural diversions exceed the total volume of releases of Thermalito Afterbay to the 
lower Feather River during some portions of the early water temperature–sensitive 
growth period for rice.  When the volumes of agricultural diversions exceed volumes in 
the Thermalito Afterbay Outlet, the agricultural-diversion volumes are the dominant 
factor in determining the residence time of water in Thermalito Afterbay and, therefore, 
would be most responsible for the lack of water warming in Thermalito Afterbay prior to 
diversion.  Of those four factors that determine water temperatures at the rice field 
inlets, DWR controls only one, source water temperature, and can influence only one 
other, residence time of water in Thermalito Afterbay. 

The statement in the County’s comments about the general relationships of air and 
water temperature vs. solar radiation and water temperature are correct.  However, air 
temperature is well correlated with solar radiation in California’s summer climate, and air 
temperature data were available at the Thermalito Afterbay location for purposes of this 
illustration while local solar radiation data were not.  Additionally, air temperature can 
become a significant factor in the rate of heat gain in water under windy conditions, 
which occur frequently at Thermalito Afterbay.  Air temperature is yet another variable in 
the relationships determining water temperatures that is outside of the control of the 
Project. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, for additional information relevant to this comment. 

Response C0002-131:  

Contrary to the County’s assertion, the statement that water temperature is only one of 
the contributing factors potentially affecting agricultural resources is accurate, as there 
are dozens of other production variables other than water temperature that are well 
documented to affect rice yields.  The County’s comment is not referenced, so it is 
uncertain which studies it may be referring to.  The 2005 Cold Water Study conducted 
by the University of California with support from DWR was specifically designed to 
isolate yield variability due to cold water exposure, and a well-designed study will in fact 
isolate the intended study variable.  However, this study did not attempt to correlate rice 
yield loss to any other production variable other than water temperature.   

The County’s assertion that other studies have documented that low water 
temperatures alone account for over 90 percent of the yield loss in rice fields is 
inaccurate.  The studies referenced by the County’s comment were conducted only 
where cold water was a dominant variable determining yield.  Cold water exposure is 
only a successful predictor of yield loss where cold water is present in a field.  In the 
absence of cold water, water temperature exposure is not a reliable predictor of yield 
loss.  Please see in this FEIR Chapter 3.0, Master Responses, The Relationship 
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between the Oroville Facilities and Rice Yields, for additional information relevant to this 
comment. 

Response C0002-132:  

The reference cited by the commenter has been corrected.  Page 4.13-4 of the DEIR 
has been modified; see Chapter 2.0 of this FEIR for revisions to the DEIR text.   

Response C0002-133: 

The word “immediately” was used to convey the spatial relationship of cold water losses 
with respect to adjacency of the effect to the location of the irrigation inlet.  Another 
description of the nature and distribution of the cold water effect within a field is included 
in the DEIR in Section 4.13.4:  “Effects of cold water on rice yield tend to be localized 
near the field irrigation inlet, although effects have been observed in adjacent checks 
where cold water has seeped though the dividing levee (Mutters et al. 2003b).” 

Response C0002-134:  

The statement in the DEIR that this comment refers to is accurate.  The County’s own 
comments support that “some warming of water does occur in the conveyance system.”  
The water temperature increase reported in the County’s comments refers to the main 
canal and is not representative of the rate of heat gain/distance of district laterals or on-
farm distribution systems.   

Response C0002-135:   

This comment does not present any specific information to support the assertion that 
the data confirm R. G. Mutters’ observations.  R. G. Mutters presented a summary of 
the results of the water temperature data in his unpublished analysis, but did not share 
the actual data.  DWR has repeatedly asked R. G. Mutters to share the actual water 
temperature data, but to date has not received the data.  Therefore, without the 
opportunity for independent review or analysis of the data, DWR is not able to 
determine whether the 2005 data confirm or are consistent with the 2000 and 2001 data 
collected by R. G. Mutters. 

Response C0002-136: 

It is true that no studies have been conducted to determine the correlation of increased 
water supply reliability and increased total rice production; however, it is a reasonable 
observation and assertion, given that with a less-reliable water supply, fewer acres of 
rice would tend to be planted in water years where water supplies would otherwise be 
inadequate to finish the irrigation season and substantial yield losses would occur.  
Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, for additional information relevant to this comment. 
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Response C0002-137:  

It should be noted that Section 15125 of the State CEQA Guidelines describes the 
physical environmental conditions as they exist at the time the NOP is published as 
normally constituting the baseline physical conditions by which a lead agency 
determines whether an impact is significant.  As described in Chapter 4.0, 
Environmental Setting, of the DEIR, baseline was established with the publication of the 
NOP in 2001.  The existence of the Oroville Facilities and their current operations are 
part of the baseline environmental condition.  CEQA requires that an EIR discuss the 
significant environmental effects of the Proposed Project when compared to the Existing 
Conditions (i.e., the baseline).  Further, CEQA defines “significant effect on the 
environment” as meaning a substantial, or potentially substantial, adverse change in 
any of the physical conditions within the area affected by the Project.  See the State 
CEQA Guidelines, Section 15382.  The comment is objecting to the Existing Conditions 
and not the changes proposed.  Because the comment does not raise significant 
environmental issues related to the Proposed Project, no further response is necessary 
(see the State CEQA Guidelines, Section 15088).  However, in the interest of full 
disclosure, DWR provides the following response to this comment. 

DWR acknowledges that FERC will require a water quality certification by the SWRCB, 
which in turn must determine that the Proposed Project will comply with appropriate 
requirements of the Water Quality Control Plan for the Sacramento River and San 
Joaquin River Basins (Basin Plan), including that the Proposed Project will meet the 
water quality objectives set forth in the Basin Plan.  The SWRCB was an active 
participant in the ALP process, with direct input during the development of study plans, 
evaluation of study results, and development of the water quality monitoring plan 
designed to monitor water quality parameters of interest to the SWRCB.  The DEIR 
(Section 4.2.2) presents a discussion of specific water quality parameters measured 
during Relicensing studies.  As described in Section 5.2.2.1 of the DEIR, DWR 
evaluated the Proposed Project for compliance with all water quality objectives in the 
Basin Plan as well as other applicable federal, State, and local plans, policies, 
regulations, and laws.  Compliance with water quality standards, including the Basin 
Plan–designated beneficial uses, was one of the impact thresholds utilized in the DEIR.  
A lengthy discussion of the Existing Conditions with regard to beneficial uses is included 
in Section 4.2.2.1 of the DEIR.  Table 4.2-3 in the DEIR contains a description 
presenting water quality objectives, standards, and criteria, including maximum 
contaminant levels (MCLs).  Section 5.2.2.5 of the DEIR evaluates compliance with all 
Basin Plan beneficial uses and water quality objectives.   

DWR is committed to remaining in compliance with the Basin Plan.  For example, as 
described in the SA, Article A112 is an expanded water quality monitoring and reporting 
program, and two articles (SA Articles A113 and A114) were developed and 
incorporated into the SA to address the potential increase in the number of 
recreationists exposed to health risks from the use of expanded recreation facilities.  
Recreation use within the FERC Project boundary is expected to increase the number 
of individuals exposed to two potential health risks: (1) coliform bacteria in isolated 
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swimming areas where waterfowl and recreation use occurs; and (2) consumption of 
fish containing elevated levels of mercury.   

As previously noted, mercury accumulation is an existing condition of the Oroville 
Facilities, as well as almost all of the reservoirs and rivers in the Sierra Nevada foothills 
where historic mining activity occurred.  The Proposed Project would not result in a 
change to either the rate or the amount of mercury accumulation within the FERC 
Project boundary.  While no practicable mitigation measures exist for mercury 
accumulation, both the Proposed Project and the FERC staff Alternative include 
measures to educate and notify the public of safe limits on the consumption of fish. 
Mercury accumulation is addressed in the DEIR, as it is a part of the environmental 
baseline and would continue to occur at the same rate under all Project alternatives. 

With regard to the assertion that the DEIR must mitigate water quality problems related 
to bacteria, elevated bacterial concentrations at the public recreational swim areas 
within the Project area occur under Existing Conditions, and the Proposed Project would 
not increase bacteria levels.  It should also be noted that bacteria in Project waters are 
a consequence of both public recreational use and waterfowl use, both of which are 
beneficial uses under the Basin Plan.  Therefore, because the Proposed Project would 
not increase bacteria levels and result in an adverse impact, no mitigation is required.  
However, the Proposed Project may result in increased recreation at these Project 
facilities and a resulting increase in potential exposure to bacteria.  SA Article A112 
commits DWR to implement an expanded water quality monitoring and reporting 
program developed in coordination with SWRCB staff.  SA Articles A113 and A114 were 
developed and incorporated into the SA to address the potential for an increase in the 
number of recreationists exposed to health risks associated with water contact 
recreation.  The educational component of the Proposed Project actions would assist in 
informing the public about both the potential health hazards and the actions they may 
take to lessen the bacterial concentrations from human sources (e.g., diapers) at these 
shared swimming locations.  Temporary closures of more natural public swimming 
areas are standard actions taken in response to elevated bacteria levels consistent with 
State programs and public health mandates.   

Response C0002-138: 

Contrary to the assertion that the modeling assumes the non-existence of climate 
change, the modeling takes into account a wide variety of climatic conditions, and thus 
serves as an appropriate tool to analyze conditions that may occur as a result of climate 
change.  Historic Feather River flows, and thus inflows to Lake Oroville, have varied 
significantly from year to year, reflecting the highly variable climate in the region. 
Extensive operations modeling performed in support of both the PDEA and subsequent 
DEIR reflects the above variability, analyzing 73 different inflow years into Lake Oroville; 
this covers a truly wide range of hydrologic conditions, including those theorized by 
climate change scenarios.  Thus, the analysis and conclusions presented in the DEIR 
regarding water temperature are valid.   
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With regard to meeting water quality objectives under potential changing climatic 
conditions, the Proposed Project and the FERC Staff Alternative incorporate an 
expanded water quality monitoring program and an adaptive management approach to 
appropriately address a wide variety of future conditions, including a changing climate. 
See, for example, SA Articles A108 and A112.  

DWR acknowledges that FERC will require a water quality certification by the SWRCB, 
which in turn must determine that the Proposed Project will comply with appropriate 
requirements of the Basin Plan, including that the Proposed Project will meet the water 
quality objectives set forth in the Basin Plan.  The SWRCB staff was an active 
participant in the ALP process, with direct input during the development of study plans, 
evaluation of study results, and development of the water quality monitoring plan 
designed to monitor water quality parameters of interest to the SWRCB.  The DEIR 
(Section 4.2.2) presents a discussion of specific water quality parameters measured 
during Relicensing studies.  As described in Section 5.2.2.1 of the DEIR, DWR 
evaluated the Proposed Project for compliance with all water quality objectives in the 
Basin Plan as well as other applicable federal, State, and local plans, policies, 
regulations, and laws.  Compliance with water quality standards, including the Basin 
Plan–designated beneficial uses, was one of the impact thresholds utilized in the DEIR.  
A lengthy discussion of the Existing Conditions with regard to beneficial uses is included 
in Section 4.2.2.1 of the DEIR.  Table 4.2-3 in the DEIR contains a description 
presenting water quality objectives, standards, and criteria, including MCLs.  Section 
5.2.2.5 of the DEIR evaluates compliance with all Basin Plan beneficial uses and water 
quality objectives.  DWR is committed to remaining in compliance with the Basin Plan.   

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for additional information relevant to this 
comment. 

Response C0002-139:   

DWR accepts that, as stated by the commenter concerning the general plans for Butte 
County and the City of Oroville, BCAG is creating a habitat conservation plan/natural 
community conservation plan on behalf of the County and the cities of Biggs, Chico, 
Gridley, and Oroville.  These plans are local land use and management plans unrelated 
to management of State lands within the FERC Project boundary.  In addition, CEQA 
requires a consideration of existing, adopted land use plans.  Because the content of 
plans that have not been adopted by appropriate governing bodies may change, they 
are not used for consistency analysis under CEQA.  The adopted general plans for the 
County and the City of Oroville are listed in Table 5.6-1 of the DEIR (page 5.6-2) under 
the comprehensive land use and resource management plans in the Oroville area, and 
the adopted plans are appropriately considered in the DEIR.   

Response C0002-140:   

Please see the DEIR, Section 5.7, pages 5.7-1 through 5.7-7, for a comprehensive 
description of management responsibilities within the Project area.  Butte County does 
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not incur any cost in managing the recreational areas within the Oroville Facilities.  It 
does benefit from the recreational facilities.  Please see in this FEIR Chapter 3.0, 
Master Responses, The Relationship between the Oroville Facilities and 
Socioeconomics, for information specific to this comment, especially the benefits to the 
County of the recreational facilities. 

The conclusion of the DEIR remains the same in the FEIR: no significant, unavoidable 
impacts on recreational resources would result from the Proposed Project.  

Response C0002-141:   

SP-R12, Projected Recreation Use, was based on the same operational models upon 
which the 2020 projection of water supply conditions and operations were forecast.  In 
this foreseeable future, no significant impacts of climate change on recreation or water 
quality are discerned.  With regard to effects on recreation as a result of potential 
changes to climatic conditions, the Proposed Project and the FERC Staff Alternative 
incorporate an expanded water quality monitoring program and an adaptive 
management approach to appropriately address a wide variety of future conditions, 
including a changing climate. See, for example, SA Articles A108 and A112 and the 
RMP. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for additional information relevant to this 
comment. 

Response C0002-142:  

The Proposed Project would not result in an in increase in beach closures, and would 
therefore not result in a significant impact on recreation that would, in turn, require 
mitigation measures.  However, DWR recognizes the importance of recreational 
swimming in the Project area, and it has committed in the SA to undertake a feasibility 
study designed to identify the most appropriate location for construction of a warm water 
swim facility.  Thus, DWR’s commitment to not only "maintaining" but actually 
expanding and enhancing swimming opportunities is evident as part of the Proposed 
Project, through completion of the proposed warm water swimming feasibility study and 
the associated commitment to provide one or more new warm water swimming 
opportunities.   

With regard to the assertion that the DEIR must mitigate water quality problems related 
to bacteria, elevated bacterial concentrations at the public recreational swim areas 
within the Project area occur under Existing Conditions, and the Proposed Project would 
not increase bacteria levels.  It should also be noted that bacteria in Project waters are 
a consequence of both public recreational use and waterfowl use, both of which are 
beneficial uses under the Basin Plan.  Therefore, because the Proposed Project would 
not increase bacteria levels and result in an adverse impact, no mitigation is required.  
However, the Proposed Project may result in increased recreation at these Project 
facilities and, as a result, an increase in potential exposure to bacteria.  SA Article A112 
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commits DWR to implement an expanded water quality monitoring and reporting 
program developed in coordination with SWRCB staff.  SA Articles A113 and A114 were 
developed and incorporated into the SA to address the potential for an increase in the 
number of recreationists exposed to health risks associated with water contact 
recreation.  The educational component of the Proposed Project actions would assist in 
informing the public about both the potential health hazards and the actions they may 
take to lessen the bacterial concentrations from human sources (e.g., diapers) at these 
shared swimming locations.  Temporary closures of more natural public swimming 
areas are standard actions taken in response to elevated bacteria levels, consistent with 
State programs and public health mandates.   

Response C0002-143:  

The comment addresses the proposed temporary closure of Foreman Creek described 
in the FEIS issued by FERC.  As noted in Section 5.7 of the DEIR (Table 5.7-1 and 
pages 5.7-22 and 5.7-23), the impact on recreational use and access to the reservoir 
that would result from the proposed temporary closure of Foreman Creek under the 
FERC Staff Alternative was considered a less-than-significant impact due to the 
temporary nature of the closure.  In compliance with SA Article A129, DWR is 
committed to developing a plan to improve and redirect recreational uses at Foreman 
Creek while protecting important cultural resources values at this location.  Please see 
in this FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville 
Facilities and Foreman Creek, for additional information relevant to this comment. 

Response C0002-144:   

Mercury accumulation is an existing condition of the Oroville Facilities, as well as almost 
all of the reservoirs and rivers in the Sierra Nevada foothills where historic mining 
activity occurred.  The Proposed Project would not result in a change to either the rate 
or the amount of mercury accumulation within the FERC Project boundary.  Although no 
practicable mitigation measures exist for mercury bioaccumulation, both the Proposed 
Project and the FERC Staff Alternative include measures to educate and notify the 
public about safe limits on the consumption of fish.  Mercury accumulation is addressed 
in the DEIR, as it is a part of the environmental baseline and would continue to occur at 
the same rate under all Project alternatives. 

Based on current OEHHA guidelines, the risk to anglers at the Oroville Facilities is 
minimal.  No mitigation is necessary.  Nevertheless, a paragraph has been added to the 
DEIR in Section 4.7.2.2 describing this environmental condition in the context of 
recreational angling.  See Chapter 2.0 of this FEIR for revisions to DEIR text. 

Response C0002-145: 

As discussed on page 5.7-15, the DEIR acknowledges the potential hazards associated 
with the Structural Habitat Supplementation and Improvement Program and explains 
that safety issues would be addressed to minimize risks to human safety.  The Instream 
Structural Placement Plan included in this action would include an analysis of safety 
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issues to avoid unreasonable risk to the safety of river users once placement locations 
have been identified and before any materials that could pose a risk would be placed in 
the river.  Further, once such measures are identified, the actual placement of materials 
would include the implementation of those measures to avoid unreasonable risk to the 
safety of river users. 

Response C0002-146:  

The impacts of the Proposed Project on public services were thoroughly evaluated and 
discussed in the DEIR.  Impacts on traffic and road maintenance are discussed on 
pages 5.14-8 through 5.14-15.  Impacts on law enforcement and criminal justice 
services, fire protection, and emergency medical services are discussed on pages 5.9-
12 through 5.9-16 of the DEIR.  Based on significance criteria identified in Appendix G  
of the State CEQA Guidelines, as described in Response C0002-147, the impacts of the 
Proposed Project on these public services were found to be less than significant.  As a 
result, mitigation is not required under CEQA.  Although impacts of additional recreation 
visitors on trash collection services were not specifically discussed in the DEIR, state 
agencies including DWR, DPR, and DFG currently provide this service within the project 
area and would continue to provide the service under the Proposed Project.   

The relevance of City of Marina v. Bd. of Trustees of Cal. State University to the impact 
analysis presented in the DEIR is discussed in response to Comment C0002-147. 

Response C0002-147:   

Mitigation of impacts on public services is required under CEQA only for those adverse 
impacts on the physical environment determined to be significant.  The threshold in the 
DEIR for finding a significant effect related to public services is whether an alternative 
would: 

 5.9.2-a: Result in substantial adverse physical impacts associated with the 
provision of new or physically altered governmental facilities needed to maintain 
acceptable service ratios, response times, or other performance objectives for 
any public service, including law enforcement, fire protection, schools, parks, 
emergency medical services, and other public facilities.  

As discussed on pages 5.9-13 through 5.9-16 of the DEIR, the projected increase in the 
demand for public services would be only about 0.6 percent of total demand in 2020, as 
represented by the projected countywide population of 276,000 in 2020 (with about half 
of the increased demand attributable to regional and statewide population growth that 
would occur under the No-Project Alternative, unrelated to project improvements). 
Under the Proposed Project, the need to construct or alter government facilities to 
provide public services to maintain adequate service levels, potentially resulting in 
adverse impacts on the physical environment, is unlikely considering the small and 
gradual increase in the demand for public services that would be generated by 
implementing the Proposed Project; the distribution of law enforcement, fire, and 
emergency medical services calls among several agencies; and the addition of new full-
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time positions.  Thus, the impact of the Proposed Project on public services was 
considered less than significant, requiring no mitigation.  Additionally, the small increase 
in the demand for public services generated by the Proposed Project would not be 
concentrated entirely within and near the LOSRA.  Rather, the demand for public 
services would be dispersed throughout Butte County to some extent, as dictated by the 
travel patterns of Oroville Facilities visitors and employees, and by the residential 
locations of Oroville Facilities employees and the population indirectly supported by the 
Proposed Project.  This dispersed demand for public services would lessen the demand 
placed on any one facility, such as a fire station, further reducing the need for new or 
expanded facilities within Butte County. 

Butte County’s reliance on City of Marina for the proposition that DWR must fund or 
provide services now provided by the County is misplaced.  In City of Marina, California 
State University, Monterey Bay, agreed that expansion of the university would have 
significant economic and social impacts that would require extensive new infrastructure 
outside of the university area that would constitute a significant environmental impact; 
however, the university argued that it did not have the authority to fund or provide for 
the new services.  The court found that the university was incorrect in its assumption 
that it did not have the authority and required it to revise its analysis and EIR in light of 
its authority to mitigate.  The court recognized that the university, in its new analysis, 
might still decide not to mitigate (or mitigate fully) the environmental impacts caused by 
the increased need for services because it found mitigation infeasible for other reasons.  
The City of Marina case is very different from the Oroville Facilities Relicensing, where 
there is no evidence that any increase in services would lead to a need for new 
infrastructure. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment.    

Response C0002-148:   

The DEIR analysis of impacts on public services focuses on the effects that visitors to 
the Oroville Facilities who do not live in unincorporated Butte County have on public 
services provided by Butte County.  It is presumed that residents of unincorporated 
Butte County who recreate at the Oroville Facilities would affect the demand for public 
services in the county regardless of whether they recreate at the Oroville Facilities or, 
alternatively, engage in some other activity in the county.  The assumption is based on 
common sense: If county residents are not using Project recreation facilities, most are 
presumably doing something else, most likely within the county, thereby still affecting 
local service demands.  Participating in alternative activities would also generate wear 
and tear of County-maintained roads, result in medical emergencies or fires that require 
responses by local service providers, or result in criminal activity (including traffic 
infractions and DUIs) that involve local law enforcement personnel and the criminal 
justice system.  Making this assumption is clearly more reasonable than assuming that 
residents of unincorporated Butte County would generate no demand for public services 
provided by the County if they were not recreating at the Project facilities.  Note that the 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-144  

DEIR’s analysis of public services impacts on Butte County includes not only effects 
from visitors coming from outside of Butte County but also effects attributable to visitors 
to the Oroville Facilities who are residents of incorporated communities in Butte County, 
such as Oroville and Chico.    

The County, in its comments on the DEIR, disputes the reasonableness of this 
assumption.  However, in the report Operational Impacts of the Oroville Facilities 
Project on Butte County, which was appended to the County’s DEIR comments letter 
(see Appendix A of this FEIR), the County employed the same “visitors-only” 
assumption in assessing project impacts on the County’s public services.  The Butte 
County report states (on page 11) the following: 

Second, to account for those Project-related costs that cannot be readily or fully 
documented (e.g., police and fire departments do not break down all of their 
reports based on whether incidents occur inside or outside of the Project Area), 
the County determines the cost of providing services to that portion of the annual 
Visitor population at the Project that is associated with Non-Resident Visitors. 
Although all Project Visitors place demands on County services, it is assumed 
that the County would provide services to its residents even if the Project did not 
exist.  [Emphasis added.] 

This “visitors-only” assumption is carried through Butte County’s entire analysis of public 
services costs, indicating that, at least at the time of the report (February 2006), the 
County also considered this to be a reasonable presumption.  

Additionally, this presumption was implicitly adopted and incorporated into the FERC 
staff analysis of public services impacts of the Proposed Project when FERC evaluated 
the impact methodologies used by both the County and DWR and ultimately decided to 
use DWR’s estimates of nonresident visitors as its basis for estimating public services 
impacts in the Relicensing FEIS (FERC FEIS, page 338). 

Response C0002-149:  

Although people’s recreational choices may be affected to some extent by the 
availability of recreational facilities, this does not alter the reasoning behind the 
assumption that residents of unincorporated areas of Butte County would generate a 
demand for public services in the county regardless of whether they are recreating at 
the Oroville Facilities.  Additionally, the County has no basis for asserting that residents 
of unincorporated areas of the county would not create the same or greater service 
burdens if they were not recreating at Project facilities.  In fact, the County explicitly 
recognizes that it would have to provide services to its residents even if the Project did 
not exist.  Please see Response to Comment C0002-148.  

Response C0002-150:  

Please see Responses to Comments C0002-148 and C0002-149. 
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Response C0002-151:   

The commenter asserts that the methods employed to determine that the cumulative 
impacts on public services from the Proposed Project would be less than significant do 
not comply with CEQA requirements for cumulative impact analysis.  In text supporting 
these comments, Butte County states that “CEQA requires lead agencies to consider, in 
evaluating the significance of project impacts, whether project-specific impacts, in 
combination with the impacts of other past, present, and future projects, collectively 
create significant adverse environmental impacts,” and “that a lead agency cannot 
dismiss a project's contribution to a larger impact just because that contribution will be 
small in comparison to the larger impact as a whole, or to other contributing sources.”   

The County then goes on to assert that the DEIR utilizes that improper approach.  It 
refers to text from pages 5.9-11 and 5.9-12 of the DEIR that suggests that the DEIR 
concluded that the cumulative impacts on public services from the Proposed Project 
would be less than significant “because annual changes in projected visitor and project-
supported resident populations are expected to be small relative to existing visitor and 
resident populations.”   

In essence, the comments argue that the DEIR’s analysis of cumulative impacts on 
public services is improper because it dismisses the contribution of the Project to past, 
present, and probable future Project impacts as “minor.”  From a CEQA perspective, the 
appropriate question is not whether the impact from the Proposed Project is “minor” but 
whether the impact can be considered “cumulatively considerable.”  Even where a 
project’s contribution is cumulatively considerable, it can be rendered less than this if it 
contributes its fair share of a mitigation measure that is intended to alleviate the 
cumulative impact as a whole (State CEQA Guidelines, Section 15130[a][3]).   

Two points need to be emphasized in responding to the County’s assertion that the 
cumulative public services analysis is inadequate.  

First, the use of the terms “small” and “minor” in the DEIR to describe the Proposed 
Project’s incremental contribution to the cumulative demand for local public services is 
accompanied by substantial quantitative information that supports the less-than-
significant conclusion (see pages 6.2-61 and 6.2-62 of the DEIR).  As discussed on 
page 6.2-61 of the DEIR, “the project-supported population, including visitors to the 
Oroville Facilities, would potentially represent 2.2 percent of Butte County’s 2020 
population, potentially accounting for a similar percentage of the cumulative demand for 
public services in the county.”  It should be noted that this Project-supported population 
includes both the population supported by the existing Project and the increase 
attributable to the Proposed Project.  This percentage is only slightly larger than the 
estimated percentage of the countywide population attributable to the Project in 2002-03 
(2.0 percent) under the existing Project and in 2020 (1.8 percent) under No-Project 
conditions.  The projected increase in Project-supported population (including growth 
that would occur under No-Project conditions) amounts to less than 0.6 percent of the 
projected county-wide population of 276,000 in 2020 (page 5.9-14 of the DEIR). 
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Second, the small increase in demand for public services generated by the Proposed 
Project would not be concentrated entirely within and near the LOSRA.  Rather, the 
demand for public services would be dispersed throughout Butte County to some 
extent.  This demand would be dictated by the travel patterns of Oroville Facilities 
visitors and employees, and by the residential locations of Oroville Facilities employees 
and the population indirectly supported by the Proposed Project.  This dispersed 
demand for public services would lessen the demand placed on any one facility, such 
as a fire station, further reducing the need for new or expanded facilities within Butte 
County. 

The DEIR goes on to state that the increased demand for services would be spread 
among a number of State and local agencies, and that funding provided by the 
Proposed Project, such as the OWA funding, is expected to minimize the increased 
demand on local service providers.  The OWA funding alone would add 9.5 full-time 
positions, two of which would be full-time peace officers.  These mitigating factors, 
which are discussed in more detail on pages 5.9-14 and 5.9-15 of the DEIR, support the 
DEIR’s conclusion that the Proposed Project’s incremental contribution to the 
cumulative demand for public services would be “small” or “minor.”  Please see 
Response to Comment C0002-81 for additional discussion on the role of State 
personnel in the allocation of the increased demand for services among different 
agencies. 

The commenter states that “any project-related impact that increases Butte County’s 
service obligations even slightly is a significant impact for those obligations already are 
overwhelming the county.”  The commenter cites Communities for a Better Environment 
v. California Resources Agency 103 Cal. App. 4th 98, 114 (2002) and Kings County 
Farm Bureau v. City of Hanford 221 Cal. App. 3rd (692 (1990) for the proposition that a 
lead agency cannot dismiss a project’s contribution to a larger impact just because that 
contribution will be small in comparison to the larger impact as a whole, or to other 
contributing sources.  In Communities for a Better Environment, the court stated “[A]nd 
the ‘relevant’ question under the Kings County/Los Angeles approach is not how the 
effect of the project at issue compares to the preexisting cumulative effect, but whether 
‘any additional amount’ of effect should be considered  significant in the context of the 
existing cumulative effect.  This does not mean, however, that any additional effect in a 
nonattainment area for that effect necessarily creates a significant cumulative impact; 
‘the one [additional] molecule rule’ is not the law” (Communities for a Better 
Environment v. California Resources Agency 103 Cal. App. 4th 98, 120 [2002]). 

Based on all the specific quantitative and qualitative information discussed above, the 
DEIR concluded that the impact was not cumulatively considerable and mitigation is not 
required.  Although the Proposed Project may add to the overall cumulative impact on 
local public service providers, the DEIR is correct in concluding that the “additional 
amount” should not be considered significant in the context of the existing environment.  
The DEIR properly concludes that the increased demand for services would not create 
a potentially significant environmental impact.  The discussion of the relationship of the 
increased demand for services in relation to the existing demand is one of several 
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factors considered in the DEIR that together support the conclusion of no potentially 
significant environmental impact.  

It should be noted that Section 15125 of the State CEQA Guidelines describes the 
physical environmental conditions as they exist at the time the NOP is published as 
normally constituting the baseline physical conditions by which a lead agency 
determines whether an impact is significant.  As described in Chapter 4.0, 
Environmental Setting, of the DEIR, baseline was established with the publication of the 
NOP in 2001.  The existence of the Oroville Facilities and their current operations are 
part of the baseline environmental condition.  The CEQA analysis must go beyond the 
numbers discussed in the Response to Comment C0002-167, which are social and 
economic factors, and must determine whether these fiscal impacts could lead to a 
physical change in the environment because of a need for new facilities or for some 
other reason.  See Goleta Union School District v. The Regents of the University of 
California 37 Cal.App. 4th 1025 (1995), in which the court found that classroom 
overcrowding alone did not constitute a significant effect on the environment; some 
effect on the environment had to be found.  

DWR does not have any information, nor has Butte County presented any, to indicate 
that the Proposed Project or the FERC Staff Alternative would result in an increased 
demand for services that would result in a significant effect on the environment.   

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-152:  

The sentence from page 5.9-7 of the DEIR cited by the commenter is simply describing 
a stated CDF goal for fighting fires in Butte County.  The relationship between CDF and 
BCFD in providing fire protection in Butte County is discussed in detail in Section 4.9.2 
(pages 4.9-12 through 4.9-15) of the DEIR.  No modification of the DEIR is required. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-153:  

The statement on page 5.9-7 that is cited by the commenter is in a section that identifies 
local agencies that provide public services under the heading of “Local Plans, Policies, 
Regulations and Laws.”  Both the City of Oroville and Butte County are named.  
Although the section could have identified the proportional responsibility of each entity, 
that information is not relevant to the environmental analysis.  Other parts of the EIR 
discuss the relative role and responsibility of each agency that provides services.  
Please see Section 4.9 of the DEIR.  See also Response to Comment C0002-74, which 
discusses in more detail the role of the City of Oroville in law enforcement. 
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Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-154:  

The DEIR states that although visitation projections beyond 2020 are not available for 
the analysis of public services, the growth in recreation use is presumed to increase at 
rates similar to the rate between 2002 and 2020 throughout the 50-year term of the 
anticipated license.  As described on page 5.9-12 of the DEIR, visitation by out-of-
county residents and residents of cities within the county is projected to potentially 
increase from about 697,970 visitor days in 2002 to about 861,070 visitor days in 2020.  
Using simple straight-line extrapolation procedures, recreation visitation could be 
estimated for any year beyond 2020.  Because the population of Butte County is 
expected to increase at a rate similar to projected recreation use, the relative 
contribution of the Proposed Project to demands on local public services beyond 2020 
would likely remain similar to the impact in 2020.  As described on page 5.9-14 of the 
DEIR, the increase in Project recreation visitors, operations and maintenance (O&M) 
commuters, and the population supported by the Project under the Proposed Project is 
expected to account for 0.6 percent of the total county population requiring public 
services in 2020.  A similar percentage can be expected for the Project’s contribution 
beyond 2020.  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-155: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for information relevant to this comment. 

Response C0002-156:   

Although Butte County provides some public services solely to residents of the 
unincorporated areas of the county, the County must provide certain public services to 
all county residents, as well as to visitors to the county and to those passing through the 
county.  For example, residents of the county’s incorporated communities, such as 
Oroville and Chico, generate law enforcement calls, become involved in traffic 
accidents, travel on County-maintained roads, and generate emergency services calls 
in the unincorporated areas of Butte County.  Therefore, using the countywide 
population as an indicator of the County’s total service area population for public 
services such as law enforcement, criminal justice services, fire protection, emergency 
services, and road maintenance is much more relevant than using the population of just 
the unincorporated areas of Butte County when evaluating the relative impact of Oroville 
Facilities visitors on the demand for public services.  
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There is no “standard” approach to specifying the affected population for an analysis of 
impacts on public services; however, FERC, in its FEIS, independently evaluated the 
methodologies and results of the two studies of public services cost impacts of the 
Oroville Facilities (DWR SP-R19 and the County’s Operational Impacts report) and 
concluded that the methodology used by DWR in SP-R19 (as modified in TCW 
Economics 2006), which generally uses the countywide population as an indicator of the 
County’s total service area, was more reasonable than the methodology used by the 
County in its Operational Impacts report, which generally uses a sub-county area for its 
service area population.  (See Table 69 on pages 335–337 of the FERC FEIS.) 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-157:  

Using the average daily population of visitors is an accepted practice for assessing 
demands on local public services of tourist-attracting recreation facilities.  The 
averaging of seasonal peaks and slower periods normalizes the ongoing demand, 
thereby making the assessment analogous to evaluating the local-service demands of a 
new community, in this case a community of an estimated 460 persons (i.e., the 
average daily number of out-of-county visitors to the Oroville Facilities).  Using the 
average daily population to assess demands on local public services is particularly 
appropriate in this application because visitation to the Oroville Facilities represents a 
very small part of the overall demand for public services in Butte County, and the peak 
visitation reflects only short-term, discontinuous periods throughout the summer.  The 
assessment implicitly assumes that Butte County would not hire permanent law 
enforcement, criminal justice, and fire protection/emergency services personnel only to 
meet the demands generated by peak visitation during summer weekends.      

In its comments on the DEIR, however, Butte County disputes the use of year-round, 
average visitation numbers to evaluate Project-related public services demands, 
claiming instead that peak visitation derived only from weekend use over the 4-month 
summer recreation season (a total of 32 days between May 15 and September 15) 
should be used.  According to the County, “visitors use the project year round, but at 
some times of year, visitation is much heavier than others, and the county therefore 
must be prepared to provide service levels sufficient to meet peak demand rather than 
just a more predictable average daily number.”  The County further states in a June 
2006 filing with FERC, which was also appended to its DEIR comments (see Appendix 
A of this FEIR), that relying on overtime, hiring temporary personnel, and/or calling upon 
reserve officers and personnel are not feasible to meet the peak demands. 

A review of “staffing-up” practices used by other jurisdictions to meet seasonal demands 
reveals a different story.  According to the Shasta County Sheriff’s Department (pers. 
comm., Strand 2008; pers. comm., Campbell 2008), which provides law enforcement 
and emergency response services to Shasta Lake visitors, the department hires 
seasonal employees to deal with the influx of visitors to Shasta Lake during the period 
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between Memorial Day and Labor Day.  Most of the seasonal officers are retired officers 
from the Shasta County Sheriff’s Department or Redding Police Department who want 
to earn extra money during the summer months.  The Shasta County Sheriff’s 
Department also hires seasonal employees from Shasta Community College’s academy 
for reserve officers or administration of justice program.  Furthermore, the Boating 
Safety Unit, which enforces boating laws on the lake, has three full-time, year-round 
officers, but during the May–September period, it hires 15 seasonal boating safety 
officers (fully deputized officers).  Lastly, the Shasta County Sheriff’s Department does 
not hire additional personnel to patrol roads in the unincorporated areas near the lake 
and to deal with additional calls or accidents during the peak season because the CHP 
generally covers the additional demand on local roads during the peak season. 

Butte County additionally asserts in its DEIR comments that although the total demand 
for public services in the Project area is generally lower in non-summer periods, the 
County must respond to a far higher percentage of law enforcement and fire/rescue 
calls and referrals that arise during these non-peak periods because far fewer personnel 
from DPR or other agencies are available at that time to help provide law enforcement 
services in the Project area.  However, according to Robert Foster, district 
superintendent for DPR’s Northern Buttes District, this is not the case for DPR, which is 
the primary law enforcement agency in the LOSRA.  Mr. Foster indicated that 
authorized law enforcement staffing levels provided by DPR to the LOSRA have 
remained the same for the last 10 years, and that all law enforcement positions are 
permanent, full-time positions (pers. comm., Foster 2007a). 

In summary, determining an appropriate methodology for estimating the “population” of 
visitors potentially needing the services of local providers is important because the 
number of visitors “drives” the evaluation of demands on public services.  Clearly, using 
average daily visitation provides a more reasonable approximation of service demands 
than using peak visitation, which generates a three-fold increase in the annual visitor 
population potentially needing services.  FERC, in its independent assessment of the 
two methodologies for its EIS, reached the same conclusion, stating the following (page 
338 of the FEIS): 

We conclude that the County’s methods do indeed overstate the cost of providing 
services to nonresident visitors for the reasons listed above, and for that reason 
our staff estimate of visitor-related costs ($146,600) is taken from the applicant’s 
estimate, which is appropriately based on average visitor numbers. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-158:  

The DEIR does not argue that the incremental increase in service demand is 
insignificant because Butte County already has other significant service burdens.  
Although it recognized that the County may have major service burdens, it determined 
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that the additional fiscal impacts from the Proposed Project did not result in significant 
environmental impacts.  Please see Response to Comment C0002-151. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-159:  

The commenter misunderstands the use of “solely attributable.”  In the context of the 
text on page 5.9-14 of the DEIR, it includes all impacts (whether wholly or partially 
attributable to the Proposed Project) that are “solely attributable” to the Proposed 
Project as opposed to impacts from other sources.  For comparison, see the reference 
to “total visitation to the Oroville Facilities generated solely by regional and statewide 
population” at the top of page 5.9-12.  Please see Response to Comment C0002-151.  
Also see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-160:  

Please see Responses to Comments C0002-72, C0002-73, C0002-78, and C0002-87, 
among responses to other Butte County comments on Section 4.9.2 of the DEIR. 

Response C0002-161:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for information specific to this comment.   

Response C0002-162:  

Butte County was involved in the ALP from the very beginning and participated 
extensively in the settlement discussions.  The County offered documentation regarding 
its view of an appropriate “fair share” of the Proposed Project’s fiscal impact on the 
County.  Both DWR and FERC reviewed the information and determined that it did not 
constitute an environmental impact that needed mitigation under the FERC licensing 
procedure, NEPA, or CEQA.  As stated in the DEIR, DWR made an offer of funding, 
outside of the CEQA process, to the County for governmental services in the context of 
settlement discussions between DWR and the County.  DWR did not consider this 
funding to be in the form of CEQA-required mitigation for a significant impact on the 
physical environment.   

Response C0002-163:  

As discussed on pages 5.9-7 and 5.9-8 of the DEIR, CEQA does not treat social and 
economic effects of projects as significant effects on the environment if they do not 
create, or are not caused by, physical effects.  The demand for public services, and a 
local government’s ability to pay for them, is not itself a physical effect on the 
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environment, but instead is a socioeconomic issue that could potentially lead to physical 
effects.  For example, the need to build or change existing facilities to accommodate the 
demand for public services could result in physical effects on the environment.  
Appendix G of the State CEQA Guidelines therefore focuses on the public services 
topic with respect to whether an increased demand for public services could lead to a 
substantial adverse physical impact. 

Thus, the significance of the impacts on public services resulting from the Proposed 
Project was evaluated based on the guidance provided by Appendix G of the State 
CEQA Guidelines, namely that there would be a significant impact if implementation of 
the Proposed Project would result in substantial adverse physical impacts associated 
with the provision of new or physically altered governmental facilities needed to 
maintain acceptable service ratios, response times, or other performance objectives for 
any public service, including law enforcement, fire protection, schools, parks, 
emergency medical services, and other public facilities. 

Please see Response to Comment C0002-147 for further discussion of impacts on 
public services and Response to Comment C0002-164 for a discussion of public 
services cost estimates related to the Project. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-164:  

As discussed in Economic and Fiscal Effects of the Oroville Hydroelectric Facilities 
Operations: A Local Perspective, prepared by TCW Economics for DWR (TCW 
Economics 2006) (appended to DWR’s FERC DEIS submittal, Response of the 
California Department of Water Resources to Recommendations, Terms and 
Conditions, Prescriptions, and Settlement Comments, May 26, 2006), two studies of the 
local fiscal effects of the Oroville Facilities have been prepared: DWR’s SP-R19 report, 
Fiscal Impacts (May 2004), and the County’s Operational Impacts of the Oroville 
Facilities Project on Butte County (February 2006).  The methodologies and 
assumptions employed by these two studies were different in some important respects, 
resulting in widely divergent estimates of the costs to Butte County of providing public 
services to Oroville Facilities visitors.  As discussed in the 2006 TCW Economics report, 
some of the assumptions underlying the analyses commissioned by the County were 
found to be unsupportable: 

 The County used the peak Oroville Facilities visitation for the busiest weekends 
and holidays (10 percent of days) and applied this as a constant for the entire 
year to estimate the visitor-driven demand for public services.  This alone 
overstated public services cost impacts by more than 250 percent relative to 
impacts estimated in DWR’s Relicensing SP-R19. 
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 The impacts on public services in the County’s Operational Impacts report were 
based on estimates of recreation days, not visitor days as derived in the SP-R19 
report, Fiscal Impacts.  This error resulted in additional inflation of public services 
cost effects. 

 For impacts on roads and fire/rescue services, the County based its estimated 
impacts on a self-defined “Area of Highest Use” (AHU) that covers some 400,000 
acres (i.e., 40 percent of Butte County and 10 times greater than the Oroville 
Facilities area). The County’s use of the AHU population instead of the 
countywide population as the basis for determining the impact of visitors on 
public services was based on the assumption that only Project visitors and those 
living within the AHU use the roads and fire/rescue services in the AHU.  This 
assumption resulted in a 450 percent overestimation of costs attributable to 
visitors because other visitors and County residents outside of the AHU also use 
the roads and generate fire/rescue calls when traveling in or through the AHU. 

 The County estimated law enforcement costs attributable to Project visitors 
based on the need for a service level more than twice as high as its actual 
service level.  By using the higher service level together with peak visitation 
numbers, the County’s methodology produced a cost estimate for serving Project 
visitors that is much higher than the cost estimate produced by SP-R19. 

In its FEIS, FERC independently evaluated the methodologies and results of the two 
fiscal studies.  In virtually every case, FERC concluded that visitor-driven cost and 
revenue estimates produced by DWR in SP-R19 (as modified in TCW Economics 2006) 
were more reasonable than those produced by the County in its Operational Impacts 
report (see Table 69 on pages 335–337 of the FERC FEIS).  As shown below in Table 
5.2-2, the cost and revenue impacts estimated by DWR and those adopted by FERC in 
its FEIS are almost identical.  Both sets of fiscal impact estimates are well below the 
estimates produced by Butte County. 

Table 5.2-2.  Comparison of visitor-driven cost and revenue impacts on the 
annual operations budget of Butte County (in $1,000). 

Budget Category Butte County 
Estimate DWR Estimate FERC Staff Estimate 

Revenues 
    Sales tax $297.5 $217.1 $217.1 
    Lodging tax $9.2 $3.3 $3.3 

TOTAL $306.7 $220.4 $220.4 
Expenditures 
    Fire protection $393.3 $202.4 $202.4 
    Law enforcement/criminal justice $1,357.1 $363.0 $363.0 
    Road maintenance $791.4 $41.9 $18.6 

TOTAL $2,541.8 $607.3 $584.0 
Net fiscal impact -$2,235.1 -$386.9 -$363.0 

Sources: DWR 2004a, as modified in TCW Economics 2006; FERC 2007 
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Regardless of the range of fiscal effects estimated for the Oroville Facilities, CEQA does 
not treat social and economic effects, including fiscal effects, of projects as significant 
effects on the environment if they do not create or are not caused by physical effects.  
This guidance was used as the basis for the DEIR’s public services assessment, which 
focused on the potential physical impacts resulting from changes in the demand for 
public services rather than on the fiscal effects of the Project.  It should be noted that 
based on DWR’s estimate of a net deficit of $386,900 in visitor-driven revenues, the 
fiscal effect on Butte County of providing public services to visitors to the Oroville 
Facilities represents about 0.3 percent of Butte County’s adopted fiscal year 2002-03 
general fund budget of $114 million and about 0.1 percent of the County’s overall 
budget of $275 million.  This minor level of fiscal effect further supports the DEIR’s 
conclusion (DEIR, page 5.9-15) that the need to construct or alter government facilities 
to provide public services to maintain adequate service levels, which could result in 
physical impacts on the environment, is considered unlikely under the Proposed Project. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics for additional information relevant to this 
comment.  

Response C0002-165:   

DWR does not believe that the County’s EOC is in any increased risk of flooding than it 
was prior to construction of the Oroville Facilities.  FERC made a similar finding in its 
FEIS: “We agree and conclude that there is no appreciable risk to the Emergency 
Operations Center from dam failure.”  The hypothetical possibility of a future dam failure 
is entirely speculative, and nothing in the record related to past dam safety evaluations 
that are in compliance with State and federal standards and regulations supports the 
County's rank speculation that complete failure of Oroville Dam is even remotely 
plausible.  

Moreover, a U.S. Army Corps of Engineers (USACE) 2002 floodplain map and profile 
for the upper Feather River clearly shows that the County’s EOC is not within either the 
100-year or 500-year flood boundaries (DWR 2004b).  The largest flood on record for 
the Feather River occurred in January 1997; this flood is estimated to have an 
approximately 100-year return frequency on a peak flow basis (DWR 1999).  The EOC 
was not affected by this flood.  In fact, based on a comparison between the topography 
at the EOC and the outer edge of the 500-year floodplain mapping performed by 
USACE in 2002, which is estimated to be a 520,000-cfs peak inflow to Lake Oroville, or 
150 percent more than the January 1997 flood, the County EOC is some 50 vertical feet 
and 1 mile removed from the modeled floodplain. 

DWR has no records to indicate that it recommended that Butte County personnel 
evacuate the EOC, and it is not aware of any other records to indicate that it 
recommended an evacuation.  It is DWR’s policy that decisions to evacuate during flood 
emergencies are left to the local authorities.  Local authorities are provided all pertinent 
operational protocols and kept apprised of flood operations and real-time storm 
forecasts as these events unfold.  
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Response C0002-166:   

As stated in Response to Comment C0002-165, DWR believes that the County’s EOC 
is not in any increased risk of flooding than it was prior to construction of the Oroville 
Facilities, and therefore no mitigation measures are necessary.  

Response C0002-167:  

It is incorrect to describe the historical attendance data as a "modeled trend," and to 
imply that 2002-03 attendance data were not a foundation for modeling results.  The 
recreation visitation models developed during the Relicensing studies analyzed a 
number of variables, including historical attendance data that serve as the basis (i.e., 
dependent variable) for time-series recreation models.  Historical attendance data are 
not directly comparable to data collected in 2002-03 and later, owing to significant 
differences in collection methodology, and it is fallacious to characterize the difference 
between 2001 and 2002 as a "jump" in attendance.   

The need for additional recreation facilities at the Oroville Facilities is described in detail 
in the SP-R17 report, Recreation Needs Analysis.  Any discerned "negative trend" in 
recreation attendance was never a "justification" not to build facilities; future recreation 
attendance was actually predicted to increase in the year 2020 and beyond, and the 
RMP contains numerous and liberal "triggers" to build substantial additional facilities 
when and if the need arises.  Anticipated future increases in attendance are actually 
built upon the 2002-03 Relicensing study attendance data.  The commenter 
demonstrates a fundamental misunderstanding of the models, and the data and 
assumptions used to develop the models, by claiming that the models need "updating" 
to include the 2002-03 data. 

Response C0002-168:  

DWR did not ignore the recreation attendance data that it reports to FERC (Form 90 
filings).  The attendance-data collection methodology used for the FERC Form 90 filings 
was changed subsequent to work done for relicensing during 2002-03, as Relicensing 
studies uncovered shortcomings in the methodology previously used to estimate 
attendance.  These methods are described in the SP-R9 report, Existing Recreation 
Use.  Furthermore, "biennial reports" prepared prior to Work Group review of 
Relicensing study results, generally 2004-05, include detailed disclaimers about 
limitations of the use and interpretation of those data.  Thereafter, biennial reports 
prepared in compliance with FERC Order 2100-054(J) adopted the new methodology 
validated by the contemporary Relicensing studies.   

Response C0002-169:  

Although the comment is correct in stating that the SP-R19 report, Fiscal Impacts, 
analyzed “visitor-driven” costs for Butte County generated by non-residents, these “non-
residents” included not only out-of-county visitors but also visitors who are residents of 
incorporated communities in Butte County. 
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Response C0002-170:  

The “indirect population” resulting from the Oroville Facilities’ presence refers to the 
population supported by jobs generated by visitor and O&M-related spending plus the 
jobs secondarily generated by the indirect and induced spending generated by the initial 
round of spending.  The “indirect population” associated with visitation and O&M 
spending under current (2002) and 2020 conditions was estimated by the Economic-
Fiscal Model developed for SP-R19, Fiscal Impacts.  The estimates were developed 
based on a current ratio of population to jobs and the total number of jobs estimated to 
be generated by visitor and O&M-related spending.   

For current conditions, the Economic-Fiscal Model estimated that a population of 2,360 
is supported in Butte County by the estimated jobs generated by the spending of out-of-
county visitors to the Oroville Facilities and current O&M spending in each of the 
model’s four geographical areas.  Current commuting patterns were then applied to 
estimate the number of jobs in each model area that are filled by residents of that model 
area.  (Some jobs would be filled by those commuting from outside of the model area.)  
The current ratio of population to jobs in each model area was then applied to the 
estimated jobs to arrive at a population impact in each model area.  Table 5.2-3 below 
illustrates how the population estimate of 2,360 for current conditions was calculated. 

Table 5.2-3.  Estimated job and population impacts. 
Model Area Population-to-

Jobs Ratio 
Job Impact1 Population 

Impact 
Oroville Area 2.50 623 1,558 
Chico Area 1.99 217 432 

Paradise Area 2.10 125 263 
Biggs-Gridley Area 2.74 38 104 

Total  1,003 2,357 
1 As estimated by the Economic-Fiscal Model based on current visitor spending by out-of-county visitors and 
O&M spending.  Note that these are not the total number of jobs generated by spending in each model area.  
Rather, they are the number of those jobs filled by residents in that model area, based on current commuting 
patterns. 

This same procedure was used to estimate the population in Butte County supported by 
visitor and O&M spending in 2020 under no-project and with-project conditions. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Socioeconomics, for additional information relevant to this 
comment. 

Response C0002-171:   

Although DWR’s biennial reports to FERC use the terms “visitor-day” and “recreation 
day” interchangeably, these two measures of recreation activity have distinctly different 
meanings in the DEIR.  The DEIR’s assessment of impacts on public services is based 
on estimates of visitor days, not recreation days.  A recreation day is defined as a 
person recreating at a particular site for any portion of a day, whereas a visitor day 
represents one person recreating at any number of sites on a particular day.  One 
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person could account for 2 or 3 recreation days over an 8-hour period (by visiting 2 or 3 
different recreation areas), but this would be only 1 visitor day.  For the DEIR’s analysis 
of the change in demand for public services generated by visitors to the Oroville 
Facilities, visitor day is a more relevant unit for measuring impacts. 

In footnote 39 (page 67) of Butte County’s comment letter, the County suggests that 
using recreation days for assessing impacts on County roads is more appropriate than 
using visitor days because a visitor traveling to multiple sites in a single day, which is 
counted as a single visitor day, would have a greater impact on roads than a visitor 
traveling to only one site, which is also counted as a single visitor day.  

Please see Response to Comment C0002-164 on costs; see also in this FEIR Chapter 
3.0, Master Responses, The Relationship between the Oroville Facilities and 
Socioeconomics, for additional information relevant to this comment. 

Response C0002-172: 

Please see Response to Comment C0002-164 and see in this FEIR Chapter 3.0, 
Master Responses, The Relationship between the Oroville Facilities and 
Socioeconomics, for additional information relevant to this comment.  

Response C0002-173:  

Please see Response to Comment C0002-171.    

Response C0002-174:  

Please see Response to Comment C0002-164 and see in this FEIR Chapter 3.0, 
Master Responses, The Relationship between the Oroville Facilities and 
Socioeconomics, for additional information relevant to this comment. 

Response C0002-175:  

The comment asserts that the discussion of environmental justice in Section 5.10 is 
flawed because the DEIR incorrectly states that the Proposed Project is generally 
beneficial.  According to the comment, the Project benefits will derive to the SWP 
contractors in the form of low-cost water, to the detriment of low-income populations in 
Butte County in the form of increased costs of government services, and therefore 
mitigation measures are required.  DWR disagrees with the comment.   

Information about economic and social effects of a project that are not relevant to the 
environmental analysis may be included in an EIR or may be presented in whatever 
form the lead agency chooses.  In this case, DWR chose to include a separate 
discussion of environmental justice to comply with the California Resources Agency’s 
policy that its member departments consider environmental justice in their decision-
making.  The DEIR text and the public participation opportunities preceding the DEIR 
have accomplished the purpose of the Resources Agency’s policy. 
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The DEIR discusses the racial composition and economic status of individuals residing 
in Butte County and within the SWP service area, and of visitors to the Oroville 
Facilities, in Section 4.10.  The text on page 4.10-7 of the DEIR acknowledges that 
income levels in Butte County and the city of Oroville fall below statewide averages and 
that “low-income families in the affected area are ‘meaningfully greater’ than in the 
general population (i.e., State of California).”  Section 5.10 then discusses the general 
benefits that the Proposed Project would provide through enhanced recreation 
accessible to all regardless of race or income level.  The text also describes the benefits 
to the local Native American community from the anticipated improvements to historic 
properties management under the Proposed Project.   

Contrary to the comment’s suggestion, the DEIR need not be revised to state an 
environmental justice impact or to provide mitigation measures.  The comment does not 
identify how the economic and social issues it raises create, either directly or indirectly, 
a significant effect on the physical environment that is different from those already 
raised and discussed.  Economic or social effects are not treated as significant effects 
on the environment under CEQA (State CEQA Guidelines Section 15131) unless they 
are caused by or contribute to creating an environmental impact.  Please see in this 
FEIR Chapter 3.0, Master Responses, The Relationship between the Oroville Facilities 
and Socioeconomics, for more information specific to this comment. 

Response C0002-176:  

Please see Response to Comment C0002-175. 

Response C0002-177: 

Please see Response to Comment C0002-123, which states that the presence of NOA 
and the potential health effects associated with exposure to asbestos are addressed in 
Section 4.12.3 (Existing Air Quality—Toxic Air Contaminants) of the DEIR.  Section 
5.12.1.2 (State Plans, Policies, Regulations, and Laws) of the DEIR describes the State 
regulations related to the demolition, renovation, and disposal of asbestos-containing 
materials, as well as regulations specific to the use of serpentine aggregate and 
ultramafic rock for surfacing and for construction, grading, quarrying, and surface mining 
operations in areas of serpentine or ultramafic rock. 

As described under Impact 5.12-c in the DEIR (page 5.12-14), the Proposed Project 
would not involve construction, quarrying, or improvement activities in areas known to 
contain NOA, and road maintenance activities would be consistent with relevant 
regulations and rules related to NOA.  Because the Proposed Project is not anticipated 
to result in a substantial increase in vehicle travel on the road segments crossing 
serpentine formations, long-term operations would not expose sensitive receptors to 
substantial concentrations of NOA or other toxic air contaminants, and the impact is 
therefore considered less than significant.    
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Response C0002-178: 

As noted on page 5.12-21 of the DEIR, the calculations used to assess the significance 
of air quality emissions related to the operation of Proposed Project actions were 
intended to “indicate the order of magnitude of air quality impact.”  The estimation of 
500 additional trips each day and an average distance traveled of 30 miles were 
considered reasonable estimates for this purpose.  As noted in the DEIR (page 5.12-
21), the modeled emissions for oxides of nitrogen, particulate matter, and reactive 
organic gases were found to be small (3–5 tons per year) relative to the threshold of 
100 tons per year.  Please note that the air quality analysis has been revised in 
response to comments from the Butte County Air Quality Management District 
(BCAQMD), as provided in Section 5.12 of Chapter 2.0 of this FEIR.  The Project-
related operations emissions are now assessed relative to daily thresholds, rather than 
an annual threshold.  Modeled emissions of the air quality pollutants remain well below 
these thresholds.   

Because these mobile-source emissions are linear relative to vehicle miles traveled, 
even if the number of trips or the average miles traveled increased substantially, the 
emissions of these air quality pollutants would not be in excess of the thresholds, and 
the impact would remain less than significant. 

Response C0002-179: 

Please see Response to Comment C0002-122. 

Response C0002-180:  

The list of roads provided on pages 4.14-14 and 4.14-15 of the DEIR has been revised 
to clarify certain roadway segments and to include additional road segments that 
provide access to recreational use areas.  Please see Chapter 2.0 of this FEIR, Section 
4.14.4.1, for revisions made in response to this comment.  These revisions do not affect 
the content of Table 5.14-1 or the impact conclusions reached in the DEIR and do not 
require further response.  

Response C0002-181:    

The commenter’s statement relating to use of roads “throughout the county” was made 
relative to the No-Project Alternative, and was in the context of anticipated population 
growth in the state and region that would lead to additional use of the Oroville Facilities.  
The first paragraph on page 5.14-9 of the DEIR has been modified in Chapter 2.0 of this 
FEIR.  There is no change to the impact conclusion presented in the DEIR.   

As described further in Section 5.14 of the DEIR, both areawide and localized impacts 
were addressed in the analysis of transportation and traffic impacts.  The analysis 
beginning on page 5.14-9 of the DEIR is related to “Areawide Effects,” which addresses 
impacts on a regional basis.  “Localized impacts” more specific to project-related 
activities are described beginning on page 5.14-10 of the DEIR.   
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Response C0002-182:   

The discussion of impacts on parking capacity under the No-Project Alternative (Impact 
5.14-f) concludes that the “effects on parking capacity near the Oroville Facilities would 
be minor” as a result of gradual regional population growth, and that this impact would 
be less than significant.   

Response C0002-183:   

As described in Chapter 3.0 of the DEIR, the Proposed Project includes a variety of 
improvements to recreational facilities, including the expansion of parking areas at the 
Bidwell Marina and Boat Ramp, at Lime Saddle, at the Oroville Dam Overlook Day Use 
Area, and other locations in the Project area.  These improvements are proposed to 
increase parking opportunities to enhance visitor use and experience.  Additional detail 
on the nature of proposed parking improvements is provided in the RMP.  The RMP 
also includes a monitoring program to assess whether additional parking facilities are 
needed to address future demand and, if identified thresholds are crossed, additional 
parking would be provided to meet those needs. 

Response C0002-184: 

The commenter requests an assessment of driving patterns “absent the project.” As 
noted in Section 15125 of the State CEQA Guidelines, the physical environmental 
conditions as they exist at the time the NOP is published normally constitute the 
baseline physical conditions by which a lead agency determines whether an impact is 
significant.  As described in Chapter 4.0, Environmental Setting, of the DEIR, baseline 
was established with the publication of the NOP in 2001.  The existence of the Oroville 
Facilities and their current operations are part of the baseline environmental condition.   

Response C0002-185:   

The comment indicates that the roads surrounding the recreation area may lack the 
structural capability to accommodate the additional loads associated with the Proposed 
Project.  The comment does not dispute the calculation of the relative burden from the 
additional Project-related loads addressed in Impact 5.14-g in the DEIR, which identified 
the theoretical structural capacity of the areas roads and expressed it in terms of 
Equivalent Single Axel Loads. 

As noted on page 5.14-15 of the DEIR, the analysis using the Highway Design Manual 
standards was used to establish a context to objectively assess the relative impact of 
truck (two-axle) and heavy truck (three-axle) traffic and recognizes that roads designed 
to different standards handle loads accordingly.  The methodology for determining the 
incremental traffic load associated with trucks associated with the Proposed Project in 
the DEIR is the industry standard.  The conclusion in the DEIR, that the increase in 
construction-related truck traffic under the Proposed Project would be insignificant 
relative to the capacity of a typical roadway section, is based on the small number of 
trucks, not the condition of the existing roads.    
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Response C0002-186: 

As noted in Response to Comment C0002-185, the conclusion that an increase in 
construction-related truck traffic under the Proposed Project would be insignificant is 
based on the small number of trucks associated with the Proposed Project, not the 
condition of the existing roads.  Please see also Response to Comment C0002-163 as it 
relates to financial issues.   

Response C0002-187:   

DWR requires contractors to repair any streets damaged by the local-access activities 
of construction trucks.  DWR’s General Conditions Document 00706, Control of Work, 
includes paragraph 13 entitled “Protection of Property and Facilities,” which states, 
“Contractor shall protect property and facilities from damage and shall properly correct 
damage resulting from any cause.”  

In addition, DWR implements Standard Specification Section 01530, Protection of 
Existing Facilities.  This document states that paved areas, including asphalt concrete 
damaged during construction, shall be replaced with similar materials and of equal 
thickness to match the existing adjacent undisturbed areas, except where specific 
resurfacing requirements have been specified or in the requirements of the agency 
issuing the permit.     

Response C0002-188:   

As noted on page 5.14-15 of the DEIR, the incremental impact of phased 
implementation of construction activities would be too small to have a substantial impact 
on the conditions of the regional roadway system.  This conclusion takes into account 
the incremental impact and the standard maintenance practices. 

Response C0002-189:  

The analysis included in the County’s comments is mistakenly based upon the 
assumption that the agricultural diversions would be 2°F colder 100 percent of the time.  
The County also mistakenly applies a water temperature exposure–to–yield loss 
relationship that is representative of yield losses that could occur at individual locations 
within a field.  The water temperature exposure–to–yield loss relationship for locations 
within a field is not useful in determining overall yield losses that may occur with 
changes in irrigation source water temperatures, as is implied by the County’s 
comments. 

The DEIR analysis determined that the Existing Condition water temperatures were 
already in compliance with the new water temperature objectives over 75 percent of the 
time between May and July, which is the period during which rice production is sensitive 
to water temperature.  Further, the analysis showed that during the remaining 25 
percent of the time that water temperature management actions would be required for 
the Proposed Project, the source water temperature change would range from zero to a 
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maximum of a 2°F water temperature reduction.  The reason that in some cases a water 
temperature control action would result in no source water temperature change is that 
one of the water temperature control actions called for in SA Article A108 is to increase 
the flows in the Low Flow Channel (LFC) up to 1,500 cfs.  Increased LFC flows result in 
a water temperature reduction at the Robinson Riffle water temperature monitoring 
location without changing the source water temperatures.   Additionally, the DEIR points 
out that the increased LFC base flows and the increased LFC flows for water 
temperature management would result in an increase to the residence time of water in 
Thermalito Afterbay, which would provide an opportunity for water temperatures to 
increase prior to diversion to the water districts.    

The incremental change in water temperatures at the agricultural diversions would be 
small with the implementation of the Proposed Project.  The best available science does 
not support analysis of the Proposed Project’s potential change in water temperatures 
and their resulting distribution throughout districts, nor the estimation of the potential 
change in rice yields as they are distributed in the districts; however, it is feasible to 
analyze the change in the proportion of time that source water temperatures at the 
agricultural diversions are below 65°F as an indicator of the relative magnitude of 
change in conditions from the Existing Condition to the Proposed Project.  A 
supplemental quantitative analysis is provided below to clarify and amplify the analysis 
in the DEIR on water temperature changes as a result of the Proposed Project as 
compared to Existing Conditions.  The results of the analysis indicate that the duration 
of time that water temperatures are below 65°F during the sensitive rice growth stages 
(May 1–July 31) with the implementation of the initial license conditions of the Proposed 
Project would increase 0.53 percent, 0.14 percent, and 0.41 percent for analysis 
scenarios 1–3, respectively.   

Because the temporal distribution of the reduced water temperatures for approximately 
25 percent of the time during the rice-sensitive growth stage is unknown, three 
scenarios were used to evaluate potential change in the duration of exposure to water 
temperatures below 65°F at the Western Canal Water District (WCWD) diversion.  The 
three scenarios were (1) all reductions in water temperatures occur at the beginning of 
the period, (2) all reductions in water temperatures occur at the end of the period, and 
(3) reductions in water temperatures are evenly distributed throughout the period 
(reduced water temperatures every fourth day).  Additionally, because it is not possible 
to determine how much the water temperatures would be reduced in the zero-to-2°F 
water temperature reduction range, the analysis uses the most aggressive assumption 
and assumes that all water temperature reductions are the maximum amount that could 
potentially occur (i.e., analysis was conducted using a 2°F reduction for all scenarios).  
The analysis uses the water temperature data from 2002–2005 at the WCWD diversion 
at Thermalito Afterbay.  The average number of hours below 65°F during the 2002–
2005 period was 2,707 hours.  The analysis of a reduction of water temperatures, as 
described in scenarios 1–3, results in an increase of the hours below 65°F of 2,721, 
2,710, and 2,718, respectively.  The increase of 14, 3, and 11 hours over the average 
number of hours of exposure (2,707 hours) results in an increase in the relative amount 
of exposure to water temperatures below 65°F of 0.53 percent, 0.14 percent, and 0.41 
percent for analysis scenarios 1–3, respectively. 
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Although the use of the WCWD agricultural diversion location is utilized for this analysis 
due to the availability of data to support this analysis, it should be noted that water 
temperatures vary throughout the districts and throughout locations within a field.  
Therefore, there could be some locations within the districts and within fields that are 
more affected, and locations that would be less affected than these diversion location 
analysis results indicate.  In consideration of the limitations of this supplemental 
discussion, it is clear that the proportion of change in source water temperatures 
associated with the Proposed Project results in a very small incremental change in the 
duration of cold water exposure and certainly provides a more appropriate basis to 
evaluate change than the misconstrued analysis of the County, which concluded an 
inaccurate but catastrophic increase of yield loss to 47 percent.  Therefore, as 
previously presented in the DEIR, the change in source water temperature would not be 
expected to result in a significant change in rice yields or in a conversion of farmland to 
non-farming uses. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Rice Yields, for additional information relevant to this comment. 

Response C0002-190:  

CEQA analysis requires comparison of the Proposed Project against the Existing 
Conditions and the No-Project Alternative to determine significance.  Cumulative 
analysis does take into account the historical changes in conditions and addressed the 
past, current, and future conditions with the Proposed Project in the following statement 
in Section 6.2, page 64: “Under the No-Project Alternative, rice yield losses due to water 
temperature would be expected to continue at generally the same rate as currently 
occur under the Existing Conditions.”  This statement included in the DEIR is similar to 
that suggested by the comment. 

Response C0002-191: 

The commenter’s broad assertion regarding the adequacy of the cumulative impacts 
analysis does not allow for a specific response.  However, it can be generally stated that 
the methodology used for the analysis of the cumulative impacts of the Proposed 
Project and FERC Staff Alternative followed the guidance set forth in CEQA and 
applicable case law, and the specific findings regarding cumulative impacts were 
justified. 

Response C0002-192: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0002-193: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 
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Response C0002-194: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0002-195:  

As discussed in Section 6.2.1 of the DEIR, the cumulative impact analysis addressed 
those resources that have the potential to be cumulatively affected by continued 
operation of the Oroville Facilities and other past existing and reasonably foreseeable 
related actions.  The presence of the water quality constituents listed in this comment is 
part of the baseline condition as described in Section 4.2.2.2 of the DEIR, and neither 
the Proposed Project nor the FERC Staff Alternative would result in a change to the 
baseline condition. 

Response C0002-196: 

DWR recognizes that a major section of the Feather River was flooded, but the 
recreational opportunities that the commenter lists (fishing, boating, swimming, hiking) 
were not lost, since the Oroville Facilities continue to provide the same types of 
opportunities.  Further, Section 6.2.8.1 of the DEIR found that the past and present 
actions have resulted in a substantial increase in the amount and range of recreational 
opportunities in the region.  The Proposed Project would expand those opportunities 
with the implementation of the RMP.  Therefore, the Proposed Project would not result 
in an adverse impact on recreation that would be cumulatively considerable.  

Response C0002-197: 

This comment does not provide enough specificity with regard to the cumulative impacts 
analysis to enable a detailed response.  However, to the extent that these issues were 
raised with specificity by the commenter elsewhere, they have been addressed in the 
appropriate responses to comments. 

Response C0002-198: 

Contrary to the assertion made in this comment, the cumulative impacts analysis in the 
DEIR looked at all of the impacts, both negative and positive, of past, present, and 
probable future projects on the Proposed Project and FERC Staff Alternative as 
required by State CEQA Guidelines Section 15064(h)(1), and did not find that either 
alternative would result in a cumulatively considerable impact.  As noted in Response to 
Comment C0002-196, the alternatives analyzed would result in an increase in 
recreational opportunities.  With regard to the issue of bacterial contamination and 
recreation, please see Response to Comment C0002-137.  With regard to the 
installation of structures in the Feather River, please see Response to Comment 
C0002-145.  Finally, the Proposed Project and FERC Staff Alternative contain 
measures, such as the RMP, that will improve the recreational experience at the 
Project.  
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RESPONSES TO COMMENTS FROM PLUMAS COUNTY FLOOD CONTROL  
& WATER CONSERVATION DISTRICT 

Response C0003-1:  

Because net water release volumes from Lake Oroville would not be altered under any 
of the Project alternatives, the cold water volumes in Lake Oroville would be similar 
under each operational scenario discussed in the DEIR.  Although cold water availability 
in Lake Oroville could change in the future, that availability would not be the result of 
actions associated with the Project alternatives.  The DEIR provides a description of 
existing water quality in Section 4.2.2 and provides an analysis of potential effects on 
water quality constituents for all Project alternatives in Section 5.2.2. 

The Proposed Project and Project alternatives would not affect cold water pool 
resources in upstream reservoirs.  DWR examined cold water pool availability and cold 
water fisheries habitat in Lake Oroville in SP-E7A and SP-F3.1, Task 2B, studies 
developed during the FERC Relicensing process.  SP-E7A looked at overall cold water 
pool volume available for release through the powerhouse and through the river outlets, 
while SP-F3.1, Task 2B, examined cold water pool volume in relationship to suitable 
habitat for cold water fish in Lake Oroville.  Both reports concluded that there was ample 
cold water pool volume in Oroville Reservoir to meet water temperature objectives 
downstream.   

The DEIR specifies management scenarios for the conservation of cold water in the 
reservoir under all reasonable potential future hydrological years, including scenarios 
that anticipate “prolonged dry conditions.”  This is reflected in the extensive reservoir 
operations modeling, which covered 73 years of historical hydrology, including extended 
periods of extremely low reservoir inflow.  The scenario described by the commenter 
would likely be considered a “Conference Year”; management actions taken during a 
Conference Year are discussed in the DEIR, Section 3.3.2.3, Environmental Facilities 
and Operations, under the heading “Instream Flow and Temperature Improvement for 
Anadromous Fish (SA Article A108).”  A more detailed discussion of how Conference 
Year flows would be addressed under the Proposed Project is included in SA Article 
A108.6 in Appendix B of the DEIR.  Additionally, management actions employed in the 
event that the licensee is unable to meet temperature requirements due to 
uncontrollable forces are described in SA Article 108.7, also included in Appendix B of 
the DEIR. 

The Palermo Canal Improvements, Hyatt Intake extension, and river valve improvement 
measures, described in the DEIR, Section 3.3.2.1, are all designed to increase access 
to cold water pool reserves in Lake Oroville and to increase the efficiency of utilization 
of Lake Oroville cold water pool resources. 

Response C0003-2:  

Please see Response to Comment C0003-1.  
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Response C0003-3:  

None of the Project alternatives discussed in this DEIR would alter any existing DWR 
commitments to work cooperatively with Plumas County through the existing Plumas 
Watershed Forum and through the Upper Feather Integrated Regional Water 
Management Plan. 

Response C0003-4:  

Please see Response to Comments C0003-1.  

Response C0003-5:   

It is not appropriate to use a moving baseline in the environmental analysis as 
suggested by the commenter.  Section 15125 of the State CEQA Guidelines describes 
the physical environmental conditions as they exist at the time the NOP is published as 
normally constituting the baseline physical conditions by which a lead agency 
determines whether an impact is significant.  As described in Chapter 4.0, 
Environmental Setting, of the DEIR, baseline was established with the publication of the 
NOP in 2001.  The existence of the Oroville Facilities is part of the baseline 
environmental condition.  CEQA requires that an EIR discuss the significant 
environmental effects of the Proposed Project when compared to the Existing 
Conditions (i.e., the baseline).  Thus, comments related to impacts that occurred prior to 
baseline conditions (occurring before publication of the NOP) do not require a response 
in the FEIR.  Please see in this FEIR Chapter 3.0, Master Responses, The Relationship 
between the Oroville Facilities and Climate Change, and The Relationship between the 
Oroville Facilities and OCAP, for additional information relevant to this comment. 

Response C0003-6: 

The comment correctly states that future conditions in the Delta may precipitate 
changes in the timing and/or the volume of water releases from the Oroville Facilities.  
The commenter incorrectly states that “reservoir operation conditions are proposed to 
remain unchanged from existing conditions.”  All of the Project alternatives (No-Project 
Alternative, Proposed Project, and FERC Staff Alternative) assume changes in 
allocation patterns in the future as compared to the Existing Condition.  This DEIR 
evaluates the potential environmental impacts that may be associated with the SA.  
Because none of the Project alternatives analyzed in the DEIR differ in the amount of 
water released from the Oroville Facilities, further analysis of Delta conditions would be 
beyond the scope of this DEIR.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and OCAP, for additional 
information specific to this comment.  

Response C0003-7:  

Please see Responses to Comments C0003-5 and C0003-6.  Section 5.2.1.4 of the 
DEIR presents a discussion of effects on water quantity under each of the Project 
alternatives.  The statement referred to in the comment is correct in that “since there 
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would be no changes in net releases from the facilities or changes to future allocation 
patterns, the modeling results utilized in the PDEA are equally applicable to the No-
Project, Proposed Project, and FERC Staff Alternatives; therefore, no additional 
comparison is necessary.”  Please see in this FEIR Chapter 3.0, Master Responses, 
The Relationship between the Oroville Facilities and OCAP, for additional information 
specific to this comment. 

Response C0003-8:   

Please see Responses to Comments C0003-1, C0003-5, and C0003-6.  Modeling 
scenarios to support the Relicensing program are thoroughly presented in DWR’s study 
plan reports and modeling runs supporting both the FERC license application’s PDEA 
and this subsequent DEIR.  Model run results for the Oroville Facilities based on 73 
years (i.e., 1922–1994) of historical hydrology are contained in Section 5.4.1 and 
Appendix C of the PDEA.  To provide a full range of comparisons for the PDEA, Future 
No-Action conditions were evaluated with comparisons to both Existing Conditions and 
the Proposed Action and Alternative 2 using this 73-year historical period of inflows.  
The results were sufficient for DWR to thoroughly evaluate power production, flood 
management, water quality, fisheries, recreation, and economic effects of the 
alternatives for environmental analyses contained in both the PDEA (January 2005) and 
the DEIR (May 2007).  These analyses fulfill the requirements of CEQA.  Although post-
1994 hydrology was not used in model simulations, Lake Oroville inflows during the 
1995–2000 period and during the 2000–2006 period were within the range of inflows 
already modeled, so additional modeling is unwarranted. 

Response C0003-9:  

Please see Responses to Comments C0003-5 and C0003-6.  

Response C0003-10: 

Thank you for your interest in the Oroville Facilities Relicensing Project; however, your 
comment on rulings related to SWP export pumps is outside the scope of the Project 
and does not raise issues or concerns appropriate to the environmental analysis in the 
DEIR.  Furthermore, Judge Wanger has not ordered any changes in operations 
upstream of the Delta as part of the remedy phase of the lawsuit.  For the purpose of 
analyzing the Project alternatives in the EIR, it would be speculative to further analyze 
potential future SWP operations that might be necessitated beyond the current level of 
analysis, and thus no further response is necessary.   

Response C0003-11:  

Please see Response to Comment C0003-5.  Characterization of the observed 
(“actual”) operations of the Oroville Facilities is presented in the Relicensing application 
study reports and in Chapter 4.0 of the DEIR.  While your comment does not raise 
issues or concerns appropriate to the environmental analysis in the DEIR and thus no 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-178  

further response is necessary, your comment is a part of the permanent record for this 
Project and has been forwarded to decision makers for consideration. 

Response C0003-12: 

The SA was developed and agreed to by the fisheries resource management 
agencies—NMFS, USFWS, and DFG—which are responsible for ensuring the adequate 
protection of Oroville Reservoir and areas downstream of Oroville Dam.  NMFS’s 
current OCAP Biological Opinion (BO), referenced by the commenter, has been 
challenged in federal court proceedings.  Although there has been a hearing on the 
case, the remedy phase is just beginning and the current OCAP BO remains in effect.   
Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and OCAP, for additional information relevant to this comment. 

In any case, the Oroville Facilities will continue to operate to optimize the use of the cold 
water pool in Lake Oroville to benefit downstream fisheries as well as other Basin Plan 
objectives.  The commenter is mistaken about the minimum LFC and High Flow 
Channel (HFC) flows: 

 700 cfs is the correct minimum flow in the LFC from April 1 to September 8. 

 800 cfs is the minimum flow in the LFC from September 9 to March 31. 

 Minimum flows in the HFC are 1,700 cfs from October through March and 1,000 
cfs from April through September in water years in which the preceding year’s 
April-though-July unimpaired runoff was 55 percent of normal or greater. 

 In water years in which the preceding year’s April-though-July unimpaired runoff 
was less than 55 percent of normal, minimum flows in the HFC are 1,200 cfs 
from October through February and 1,000 cfs from March through September. 
These minimum flows have been determined to be adequate in a multi-year 
drought, as evidenced by the extensive operations modeling, which included 
multi-year drought cycles. 

These flow releases, along with other fishery enhancement measures, are intended to 
continue the long-term trend of increasing the number of anadromous fish in the 
Feather River downstream of Oroville Dam, as has been the case since Oroville Dam 
and the Feather River Fish Hatchery were completed. 

Response C0003-13:  

Please see Response to Comment C0003-1.  Lake Oroville inflows during the 1995–
2000 period and the 2000–2006 period were within the range of inflows already 
modeled, so additional modeling is unwarranted. 
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Response C0003-14:  

It is unclear what the commenter is referring to with the reference to “water quality 
enhancement program.”  If the commenter is referring to SA Article A112, 
Comprehensive Water Quality Monitoring Program, there is no analysis of this article in 
the EIR, as the article is a monitoring program only and therefore has no environmental 
effect in and of itself to analyze.  Regarding the portion of the comment addressing 
hydrology and modeling, please see Responses to Comments C0003-1, C0003-8, and 
C0003-12. 

Response C0003-15: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0003-16: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0003-17: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0003-18:   

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0003-19:   

As indicated in Response to Comment C0003-1 above, the Oroville Facilities will 
continue to operate to optimize the use of the coldwater pool in Lake Oroville to benefit 
the downstream fisheries as well as other Basin Plan objectives.  This includes 
measures necessary to manage Feather River water temperatures downstream of Lake 
Oroville within the FERC Project boundary in compliance with all applicable laws, 
permits, licenses, and agreements.  Please see in this FEIR Chapter 3.0, Master 
Responses, The Relationship between the Oroville Facilities and Climate Change, for 
additional information relevant to this comment. 

Response C0003-20:   

Please see Chapter 3.0, Master Responses, The Relationship between the Oroville 
Facilities and Climate Change, for information relevant to this comment. 
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Response C0003-21: 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information relevant to this comment. 

Response C0003-22:  

Current levels of mercury contamination in Project area waters are discussed in Section 
4.2 of the DEIR.  Additionally, several of the study plan reports (e.g., SP-W1 and SP-
W2) discuss mercury levels in water samples and bioaccumulation levels in the Feather 
River watershed. 

Fish consumption advisories issued by the California Environmental Protection Agency 
are relatively common in the Sierra Nevada foothills, the Delta, and the Coast Range of 
California, where historic mercury ore mining and processing or gold mining activities 
occurred.  However, OEHHA indicates that there have been no incidences of mercury-
related health effects from consumption of sport fish in California.  The potential for 
health effects from consumption of sport fish found in California is minimal unless a 
person is eating considerably greater quantities of fish than recommended. 

Mercury accumulation is an existing condition of the Oroville Facilities, as well as almost 
all of the reservoirs and rivers in the Sierra Nevada foothills, where historic mining 
activity occurred.  None of the Project alternatives (the No-Project Alternative, the 
Proposed Project, or the FERC Staff Alternative) would result in a change to either the 
rate or the amount of mercury accumulation within the FERC Project boundary.  
Although no practicable mitigation measures exist for mercury accumulation, both the 
Proposed Project and the FERC Staff Alternative include measures to educate and 
notify the public about safe limits on the consumption of fish.  Mercury accumulation is 
addressed in the DEIR, as it is a part of the environmental baseline and would continue 
to occur at the same rate under all Project alternatives.  Therefore, although the 
comment raises an important issue, addressing source control for incoming mercury is 
beyond the scope of this DEIR. 

Response C0003-23: 

The commenter’s description of Proposed Project benefits and support for the Project is 
noted. 
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COMMENTS FROM THE COUNTY OF PLUMAS AND THE 
PLUMAS COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT 
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RESPONSES TO COMMENTS FROM PLUMAS COUNTY FLOOD CONTROL 
& WATER CONSERVATION DISTRICT 

Response C0004-1:  

The commenter is mistaken about the characterization of the Oroville Facilities 
contributing to over 90 percent of the loss of anadromous salmonid habitat in the 
Feather River Basin.  DEIR Table 6.2-1, “Dam Construction and Anadromous Salmonid 
Habitat Losses in the Feather River Basin,” shows that a cumulative 180.6 river miles of 
historic habitat are no longer accessible to anadromous salmonids due to historical 
construction of dams in the basin.  The Oroville Facilities’ contribution to the habitat loss 
is 66.9 river miles, which constitutes only 37 percent of the overall habitat loss.  This 
original construction impact of the Oroville Facilities was mitigated by the construction 
and operation of the Feather River Fish Hatchery. 

Response C0004-2:  

Winter-run Chinook salmon and California Central Coast steelhead are analyzed in the 
Fisheries Biological Assessment for the Oroville Facilities.  Because neither of these 
fish species or runs are present in the Feather River and no flow changes outside of the 
Feather River are included in any of the Project alternatives, the Oroville Facilities do 
not affect these species. 

Response C0004-3:  

The DEIR discloses fully the relationship between the Oroville Facilities and the rest of 
the SWP.  The Proposed Project and FERC Staff Alternative do not propose to modify 
or dictate operations of the SWP.  Future conditions in the Delta or changes in SWP 
operations may precipitate changes in the timing and/or the volume of water releases 
from the Oroville Facilities.  However, these changes would be based on system-wide 
considerations that would be addressed in the revised OCAP BOs and would not be a 
result of any of the Project alternatives.  This DEIR evaluates the potential 
environmental impacts that may be associated with the SA.  Because none of the 
Project alternatives would alter the amount of water released from the Oroville Facilities, 
further analysis of Delta conditions is beyond the scope of this EIR.  Within the DEIR, 
SWP and Delta cumulative effects are discussed in Section 6.2.1, Cumulatively Affected 
Resources and Related Actions; Section 6.2.2, Geographic Scope; Section 6.2.1.1, The 
State Water Project; Section 6.2.1.2, The Monterey Agreement; Section 6.2.1.3, The 
Monterey Settlement Agreement; Section 6.2.5.1, Water Quantity; and Section 6.2.6, 
Aquatic Resources.    

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and OCAP, for additional information relevant to this comment. 
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Response C0004-4:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and OCAP, for information relevant to this comment. 

Response C0004-5:  

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and OCAP, for information relevant to this comment. 

Response C0004-6:  

DEIR analysis of flow effects on Central Valley Chinook salmon spawning (both spring- 
and fall-run) and Central Valley steelhead spawning is provided in Section 5.4, Impact 
5.4-c, and is presented in detail in Appendix C3.4.1.1, Flow-Related Effects. 

DEIR analysis of water temperature effects on Central Valley Chinook salmon life 
stages (both spring-run and fall-run) and Central Valley steelhead life stages are 
addressed in Section 5.4.4, Impact 5.4-c, and are presented in detail in Section 
C3.4.1.2, Water Temperature–Related Effects, of Appendix C3. 

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and OCAP, for additional information relevant to this comment. 

Response C0004-7:  

The commenter is mistaken regarding the flow at which the maximum potential 
Weighted Usable Area (WUA) is achieved for steelhead in the LFC of the lower Feather 
River.  The steelhead WUA curve is relatively flat, but achieves 98 percent of its highest 
value at 600 cfs flows; see Oroville Relicensing report SP-F16 and DEIR Appendix C3, 
Proposed Project Relative to Existing Conditions, Figure AQUA3.4-24, Low Flow 
Channel WUA Curves for Steelhead.  The flow of 1,000 cfs identified by the commenter 
would result in a substantial reduction in the steelhead WUA in the LFC. 

Response C0004-8:  

The DEIR, Section C3.4.1.1 of Appendix C3, includes an extensive analysis of flow-
related effects on the relative quantity and quality of suitable Chinook salmon and 
steelhead spawning habitat.  Flows in the LFC from approximately 200 cfs through 
3,000 cfs and 500–7,000 cfs for the HFC were studied for Chinook salmon and 
steelhead in the SP-F16 report, Evaluation of Project Effects on Instream Flows and 
Fish Habitat.  The 800-cfs LFC flows included in the Proposed Project would maximize 
the potential relative quantity and quality of available suitable habitat for these species.  
Flows above or below the 800-cfs flow would result in a relative reduction in available 
suitable habitat.  The flow of 1,200 cfs proposed by the commenter would result in an 
approximately 15 percent reduction in habitat compared to the flows included in the 
Proposed Project.  Please see in this FEIR Chapter 3.0, Master Responses, The 
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Relationship between the Oroville Facilities and OCAP, for additional information 
relevant to this comment. 

As reported in the Oroville Relicensing report SP-F10, Task 2B, pre-spawn mortality 
rates are high in the Feather River compared to other Central Valley rivers.  Pre-spawn 
mortality rates can be due to a number of different stressor factors operating singularly 
and in combination.  Some of the stressors relating to pre-spawn mortality of salmonids 
include fish condition factors, immigration and holding water temperatures, competition 
for habitat, spawning substrate suitability, disease, and angling-related stress.  The 
Proposed Project and the FERC Staff Alternative include a number of habitat 
enhancement actions to address some of the stressors that contribute to increased pre-
spawn mortality rates.  The immigration and holding water temperature and disease 
stressors are addressed through the reduced water temperature requirements at 
Robinson Riffle.  The fish segregation weir and gravel supplementation program would 
reduce the competition habitat stressor while the spawning substrate quality stressor 
would be addressed by the gravel supplementation program.   

Response C0004-9:  

It is not feasible to cease operations at the Oroville Facilities.  The environmental 
actions included in the Proposed Project are intended to provide benefits as compared 
to the Existing Condition and the No-Project Alternative.  The No-Project Alternative 
shows an incremental degradation in the conditions of a number of environmental 
resources as compared to the Existing Condition.  Therefore, to do nothing until the 
OCAP BO is revised, as the commenter recommends, would be detrimental to the 
environment.   
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RESPONSES TO COMMENTS FROM SUTTER COUNTY, THE CITY OF YUBA CITY, 
AND LEVEE DISTRICT #1 

Response C0005-1:   

The DEIR includes significant discussions on flood management.  The flood 
management operations and benefits of the existing Oroville Facilities are explained in 
various sections of the DEIR (see Sections 2.1.3, 3.2.2.6, 4.2.1.1, 4.2.1.3, and 4.15), 
and this carries over equally to all of the alternatives considered.  The alternatives were 
analyzed against these existing conditions.  In Section 5.1.4.1, the DEIR presents 
analysis related to the attenuation of peak flood flows.  Further, in Section 5.2.1.4 the 
DEIR states, “There are no measures that have the potential to substantially alter an 
existing drainage pattern of the site or area, including alteration of the course of a 
stream or river, or a substantial increase in the rate or amount of surface runoff in a 
manner that would result in flooding on- or off-site, with the exception of the possibility 
for planned flooding of previously disconnected floodplain during implementation of the 
Riparian and Floodplain Improvement Program.”   

Additionally, this topic is outside the responsibility of FERC, as stated in its FEIS, page 
74: “Because the Corps is primarily responsible for flood control operations, these 
issues are outside of the FERC relicensing process.” 

Response C0005-2:   

The DEIR analyzes an array of alternatives, including the Proposed Project, and their 
impacts.  None of the alternatives consider modifying the flood operations component of 
the Oroville Facilities, assuring that the benefits from those operations are secure.  
Modifications to the flood control operations are not possible through this process since 
neither FERC nor DWR has the authority to change flood management operations and 
any alternatives that consider modifications could be deemed infeasible under the State 
CEQA Guidelines.  Furthermore, flood studies were performed by DWR to support the 
relicensing program (refer to Relicensing study SP-E4, dated November 2004).  Studies 
conducted to date have demonstrated that flood operations in accordance with USACE 
criteria significantly protect downstream lands and therefore result in positive 
environmental effects, not “significant environmental impacts” as implied by the 
commenter.   

Response C0005-3:  

Flood issues associated with operation of the Oroville Facilities were addressed in 
various sections of the DEIR and, as explained, are parts of all of the alternatives.  
DWR agrees that flood management is a significant issue that continues to evolve.  
However, the Relicensing proceedings are not an appropriate venue to address 
USACE’s existing congressionally authorized flood operations protocols.  The DEIR is 
solely for the purpose of obtaining a new FERC license to continue operation of the 
Oroville Facilities power plants.  Furthermore, the DEIR does not avoid analyzing flood 
issues because they are not significant.  The DEIR identifies some of the articles 
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included in the SA (including Article A130, Flood Control) as agreements to develop 
plans and programs.  Plan and program development do not typically result in 
environmental effects.  Therefore, those plan and program development activities are 
not evaluated in the DEIR.  This is consistent with the State CEQA Guidelines. 

Response C0005-4:   

The hydroelectric releases are fully contained within Project facilities and do not affect 
downstream releases, since power is generated when releases are made for the other 
SWP operational requirements and purposes, not vice versa.  None of the alternatives 
considered would change the overall releases, or their priority, from Oroville Dam and 
Reservoir.  Since no significant changes in operation are proposed, there should be no 
effect on the levee system from relicensing the power facilities.  Furthermore, the flood 
control levees downstream of Oroville Dam, contrary to the Sutter Parties’ assertions, 
are engineered and maintained to standards set forth by USACE and are designed to 
work in concert with the operations at Oroville Dam.  In any event, it should be 
recognized that these levees are not part of the licensed Project works, and are outside 
the boundary for Project No. 2100, and thus not subject to FERC jurisdiction. 

Response C0005-5:   

Releases into the Feather River are governed by a wide array of laws, rules, 
regulations, and other obligations.  Releases for exports to downstream water 
contractors are the lowest water release criteria, being subordinate to water released to 
maintain Feather River fisheries and habitat, water released to maintain or improve 
water quality in the San Francisco Bay/Sacramento–San Joaquin Delta (Bay-Delta) 
area, water released to meet requirements of local and superior water rights holders, 
and flood control releases.  Furthermore, State law provides, with few exceptions not 
applicable here, that: "[i]t is the responsibility, liability and duty of the reclamation 
districts, levee districts, protection districts, drainage districts, municipalities, and other 
public agencies within the Sacramento River Flood Control Project limits, to maintain 
and operate the works of the project within the boundaries or jurisdiction of such 
agencies” (California Water Code, Section 8370).  

Response C0005-6:  

The role of existing facilities and operations in flood management is described in several 
locations throughout the DEIR; for example, please see Section 3.2.2.6, beginning on 
page 3.2-10.  The important flood management function of the Oroville Facilities is 
clearly described in the DEIR, Section 4.2.1.3, beginning on page 4.2-3.  DWR agrees 
that flood management is an essential role of the Oroville Facilities.  The Proposed 
Project includes SA articles that acknowledge the role of the Oroville Facilities in 
continuing flood management for the Feather River (SA Articles A130, A131, and 
B103).  
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Response C0005-7:   

As noted above, the hydroelectric releases are fully contained within the reservoirs of 
the facilities and do not affect downstream releases; none of the alternatives have the 
potential to modify the flood management functions of the Oroville Facilities and as 
such, have no significant environmental impacts related to the flood management 
functions of the facilities relative to the baseline for this CEQA document.  There is 
substantial discussion of the flood operations and benefits from those operations in the 
DEIR (please see Response to Comment C0005-1).  

Response C0005-8:  

As noted above, the DEIR includes significant discussions on flood management.  The 
flood management operations and benefits of the Oroville Facilities are explained in 
various sections of the DEIR (see Sections 2.1.3, 3.2.2.6, 4.2.1.1, 4.2.1.3, and 4.15), 
and these benefits carry over equally to all of the alternatives considered.  The 
alternatives were analyzed against these existing conditions.  

DWR disagrees that the Oroville Dam’s flood control plan is incomplete as asserted by 
the commenter.  However, DWR’s Division of Operations and Maintenance is an active 
participant in joint studies with Yuba County Water Agency to address flood operations, 
including obtaining any clarification of the USACE Flood Operations Manual that may be 
needed.  

Response C0005-9:   

Climate change and its relationship with the operation of the Oroville Facilities are 
addressed in Section 6.2 of the DEIR.  Furthermore, all of the Oroville Facilities dams 
and spillways are designed to safely pass the Probable Maximum Flood.  The inflow 
value for the Probable Maximum Flood is derived through extensive hydrologic and 
climatologic studies, and reflects the fact that extreme climatic conditions are possible in 
future years, and that those extreme climate conditions could cause rapid runoff into the 
lakes.  Results from these studies provide the basis for the Probable Maximum Flood 
estimates, and under Part 12 of FERC’s Regulations, FERC has judged DWR’s studies 
to be acceptable to protect the facilities from flood damage. 

Response C0005-10:   

Please see in this FEIR Chapter 3.0, Master Responses, The Relationship between the 
Oroville Facilities and Climate Change, for information specific to this comment. 

Response C0005-11:   

The Oroville Facilities’ flood management functions are described in the DEIR, and 
DWR acknowledges the continuing role of the Oroville Facilities in flood management.  
SA Article A130 commits DWR to continued compliance with “…the rules and 
regulations prescribed by the Secretary of the Army pursuant to Section 204 of the 
Flood Control Act of 1958 and other applicable law.”  The DEIR found no direct impacts 



Final Environmental Impact Report 
Oroville Facilities Relicensing—FERC Project No. 2100  
   

June 2008 Page 5-202  

from the Proposed Project that would contribute to a cumulative impact.  However, it 
should be noted that the existing Oroville Facilities actually reduce downstream flooding 
and the associated flood damages that would occur were it not for the Oroville Facilities.  
In fact, the Proposed Project includes SA Articles A131 and B103, which are intended to 
improve flood forecasting and agency coordination related to flood management. 

Response C0005-12:  

Please see Response to Comment C0005-11. 

Response C0005-13:   

The range of alternatives in the DEIR is adequate and satisfies CEQA.  The purpose of 
the requirement for an analysis of alternatives is to identify ways to avoid or 
substantially lessen the significant effects that a project may have on the environment 
while still achieving most of the basic project objectives.  The range of alternatives is 
governed by the “rule of reason”:  “An EIR need not consider every conceivable 
alternative to a project.  Rather, it must consider a reasonable range of potentially 
feasible alternatives that will foster informed decision making and public participation” 
(State CEQA Guidelines Section 15126.6[a]). 

The Proposed Project, the FERC Staff Alternative, and the No-Project Alternative 
evaluated in the DEIR satisfy CEQA because in the unique context of the FERC 
relicensing process, they offer a range of reasonable options with different 
environmental effects and benefits that fosters informed decision making and public 
participation.  The Proposed Project is the end product of a multi-year collaborative 
relicensing process involving a large group of stakeholders, including federal, State, and 
local governments, resource agencies, federally and non-federally recognized tribes, 
nongovernmental organizations, local interest groups, and local residents.  As 
discussed in Section 2.2 of the DEIR, DWR and the stakeholders considered an 
extensive array of alternatives for the Proposed Project, which were referred to during 
the relicensing process as PM&E measures.  Work Groups consisting of stakeholders 
evaluated all the proposed PM&E measures and recommended for further evaluation in 
DWR’s PDEA those PM&E measures that could reasonably be expected to produce 
beneficial results or address potential Project effects.  The process also considered 
FERC requirements for hydropower relicensing.  The stakeholders then spent many 
months negotiating a comprehensive Settlement Agreement that eventually became the 
Proposed Project evaluated in the DEIR.   

From the outset, the Proposed Project incorporates environmentally beneficial 
improvements that are specifically intended to avoid, offset, and mitigate anticipated 
adverse effects.  As noted above, except as specified in the SA, the settling parties, 
including the regulatory agencies, believe that the measures contained in it satisfy their 
statutory, regulatory, or other legal requirements for the protection, mitigation, and 
enhancement of natural resources, water quality, recreation, and cultural and historical 
resources affected by the Oroville Facilities.  Chapter 5.0 of the DEIR analyzes the 
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Proposed Project (the SA) and confirms that there would be no significant unavoidable 
adverse environmental impacts. 

The FERC Staff Alternative includes most of the measures in the Proposed Project and 
additional measures that in some instances were considered by FERC Staff to be more 
protective of environmental resources than the Proposed Project, while not including 
measures outside FERC jurisdiction.  This alternative represents a feasible option for a 
new Oroville Facilities license in that FERC included it within its own DEIS and FEIS 
completed for the Relicensing process.   

Finally, the No-Project Alternative is part of a reasonable range of alternatives in the 
DEIR that provides for informed decision making because it evaluates continuing 
Oroville Facilities operations consistent with the terms of the existing license.  The No-
Project Alternative would therefore not include many of the environmentally beneficial 
actions incorporated in the Proposed Project and the FERC Staff Alternative.  

In summary, in the context of the FERC relicensing process, the Proposed Project, the 
FERC Staff Alternative, and the No-Project Alternative provide a reasonable range of 
potentially feasible alternatives with different impacts and benefits sufficient to promote 
informed public participation and decision-making. 

With regard to Appendix B, while discussing costs associated with the Proposed 
Project, Section 4.4 of the FEIS states, “DWR would incur costs associated with 
measures listed in Appendix B of the Settlement Agreement that are not part of a 
potential Commission license.”  As stated on page 8 of the FEIS, Appendix B 
commitments are considered “to be outside of the terms and conditions associated with 
a new license for the Project”.  

Response C0005-14: 

The alternatives evaluated in the DEIR include provisions for enhanced flood 
management (please see SA Articles A130, 131, and B103).  Please see Responses to 
Comments C0005-6 and C0005-11.  While FERC typically has jurisdiction over flood 
control operations as part of its licensing authority under Part I of the Federal Power 
Act, 16 United States Code (USC) 791 et seq., Congress specifically granted exclusive 
jurisdiction over flood control operations at the Oroville Facilities to the Secretary of the 
Army.  In Section 204 of the Flood Control Act of 1958 (Public Law [PL] 85-500, 72 Stat. 
297), an appropriation was made to contribute to the construction cost of Oroville Dam 
and Reservoir.  This appropriation was made contingent upon an agreement between 
the State of California and the Department of the Army for operation of the dam for flood 
control benefits.   

Subsequent to the Flood Control Act of 1958, the Federal Power Commission issued an 
Order Amending License for Oroville on January 22, 1964.  In that order, Article 50 was 
added to the license, and provides that “operation of the project in the interest of flood 
control as provided in Article 32 of the license shall be in accordance with the rules and 
regulations to be prescribed by the Secretary of the Army pursuant to Section 204 of the 
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Flood Control Act of 1958.”  The Proposed Project does not include objectives that 
would alter flood control operations. 

Response C0005-15:   

As stated before, the DEIR identifies some of the articles included in the SA, including 
Article A130 (Flood Control), as agreements to develop plans and programs.  Plan and 
program development do not typically result in environmental effects.  Therefore, those 
plan and program development activities are not evaluated in the DEIR.  SA Article 
A130 is the continuation of the flood management program as dictated by USACE.  
These operations are designed to attenuate flood flows and provide beneficial impacts 
for downstream communities and are included in all of the alternatives.   

Response C0005-16: 

Please see Responses to Comments C0005-6, C0005-11, and C0005-14. 

Response C0005-17:   

Flooding and flood control issues related to the Oroville Facilities that are subject to 
relicensing by FERC are addressed appropriately in the DEIR, Section 2.1.3.  As noted, 
with flood storage space in Lake Oroville that varies from 375,000 af to 750,000 af, flood 
management remains one of the major benefits of Oroville Dam.  In fact, during the 
1997 flooding event noted in this comment, flood damages avoided by Lake Oroville 
operations were valued at more than $1 billion (United States Society on Dams 2004).  
The Oroville Facilities would continue to provide significant flood control benefits to 
downstream areas during the expected 50-year term of the new FERC license.  Please 
also see Responses to Comments C0005-6, C0005-11, and C0005-14. 

Response C0005-18:   

DWR has determined that the existing analysis provided in the DEIR and referenced in 
Responses to Comments C0005-6, C0005-11, and C0005-14 is adequate under CEQA. 
Under all alternatives, the Oroville Facilities would continue to undergo scheduled safety 
evaluation throughout the life of the license.  Pursuant to these programs, Oroville Dam 
is inspected annually by FERC and twice each year by DWR's Division of Safety of 
Dams.  In addition, Oroville Dam is inspected every 5 years by an independent 
consultant approved by FERC under Part 12 of its regulations, as well as in accordance 
with the California Water Code.  In these annual and independent inspections, Oroville 
Dam and appurtenant facilities have repeatedly been found safe and adequate for the 
dam’s intended purposes, which include emergency spillway operations.  Specifically, 
past Part 12 safety inspection reports have consistently found the dam and project 
facilities to be "well maintained and operated” (FERC 2005) and that the dam and 
principal impounding structures are in "good condition.”  Recent Division of Safety of 
Dams inspection reports all state:  "From the known information and the visual 
inspection, the dam, reservoir, and the appurtenances are judged satisfactory for 
continued use" (DSOD 2001, 2002a, 2002b, 2002c, 2003, 2004, 2005a, 2005b, 2005c, 
2005d).   
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Response C0005-19:   

Thank you for your interest in the Oroville Facilities Relicensing Project.  While your 
comment does not raise issues or concerns appropriate to the environmental analysis in 
the DEIR and thus no further response is necessary, your comment is a part of the 
permanent record for this Project and has been forwarded to decision makers for 
consideration.   

Response C0005-20:  

With the exception of minor maintenance issues, no significant concerns have ever 
been raised by FERC, the Division of Safety of Dams, or any federally mandated or 
State-mandated independent reviews regarding the adequacy, stability, or structural 
integrity of the emergency spillway.  Recent FERC Part 12 and Division of Safety of 
Dams inspections have concluded that Oroville Dam and appurtenant structures are 
“well maintained and operated” and “judged satisfactory for continued use,” 
respectively.  In fact, inspection reports conducted at the high-water pool with water on 
the emergency spillway weir state that the "emergency spillway weir remains in good 
condition" (DSOD 2005b)1 and that "the gate structure, the weir, chute, and emergency 
weir were all without major distress" (DSOD 1993).  In addition, DWR recently reviewed 
the geologic conditions at the emergency spillway and concluded that the spillway is a 
safe and stable structure founded on solid bedrock that will not erode to an extent that 
comprises the stability of the emergency spillway or dam (pers. comm., Torres 2006).  

Response C0005-21:   

Please see Responses to Comments C0005-4 and C0005-5.  While your comment 
does not raise issues or concerns appropriate to the environmental analysis in the DEIR 
and thus no further response is necessary, your comment is a part of the permanent 
record for this Project and has been forwarded to decision makers for consideration.   
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RESPONSES TO COMMENTS FROM THE BUTTE COUNTY AIR QUALITY 
MANAGEMENT DISTRICT 

Response C0006-1:   

BCAQMD has been added to the distribution list for the Oroville Facilities EIR.  The 
comment does not raise issues or concerns specific to the environmental analysis 
presented in the DEIR. 

Response C0006-2:   

Please see Chapter 2.0, Section 5.12, of this FEIR for revised text that fully addresses 
impact thresholds, emissions analyses, and measures to reduce Project-related 
emissions of fine particulate matter 2.5 micrometers or less in diameter (PM2.5).  

Response C0006-3:  

Dust control measures were included in the DEIR and additional measures have been 
incorporated into Chapter 2.0, Section 5.12, of this FEIR.  These on-site measures 
would reduce impacts from emissions of PM2.5 and respirable particulate matter 
10 micrometers or less in diameter (PM10) to a less-than-significant level.  No off-site 
mitigation measures are necessary. 

Response C0006-4:   

As noted in Chapter 2.0, Section 5.12 (Air Quality) of this FEIR, this error has been 
corrected.   

Response C0006-5:   

Section 5.12, Air Quality, provided in Chapter 2.0 of this FEIR incorporates a discussion 
of the Indirect Source Rule and BCAQMD’s Level A, B, and C thresholds, and provides 
measures to reduce impacts of emissions to a less-than-significant level.   

Response C0006-6:  

The requested air modeling results will be provided to BCAQMD for review and 
comment.  The commenter identifies an issue that is outside the scope of the EIR; 
therefore, no further response is necessary. 

Response C0006-7:   

Section 5.12, Air Quality, in Chapter 2.0 of this FEIR includes quantitative estimates of 
construction emissions and compares the data with significance thresholds based on 
BCAQMD’s Indirect Source Review Guidelines and other appropriate sources.  None of 
the anticipated short-term project-related emissions would exceed the significance 
thresholds.  The potential impact from fugitive dust during construction was addressed 
in the DEIR (pages 5.12-17 and 5.12-23), and measures to control fugitive dust were 
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included in Mitigation Measure 5.12-c of the DEIR.  In Chapter 2.0 of this FEIR (Section 
5.12, Air Quality), the measures have been revised to be consistent with the BCAQMD-
approved list of dust control measures.  There is no change to the impact conclusion 
presented in the DEIR. 

Response C0006-8:  

As described in Chapter 2.0, Section 5.12 (Air Quality) of this FEIR, a quantitative 
estimate of long-term operations emissions is provided to compare these data with 
significance thresholds based on BCAQMD’s Indirect Source Review Guidelines and 
other appropriate sources.  Long-term emissions from Project operations would not 
exceed the significance thresholds, nor is the impact of the emissions potentially 
significant.  However, standard measures to further reduce emissions have been 
included in this FEIR (see Chapter 2.0, Section 5.12).   

Response C0006-9:  

The analysis of cumulative impacts provided in the EIR does not rely on compliance 
with the Air Quality Attainment Plan to evaluate and address cumulative impacts.  The 
analysis provided in Chapter 6.0 of the DEIR adequately demonstrates that Project-
related emissions of reactive organic gases and oxides of nitrogen would not be 
cumulatively considerable.   
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